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EXPLANATORY NOTES 


SECTION 1. This section re-enacts clauses d and da of subsection 1 of 
section 1 of the Act relating to family farm corporations and family fishing 
corporations, respectively, to remove an ambiguity and to relax the strictness of 
the requirements to qualify as a family farm corporation or family fishing cor- 
poration. The amendment makes it clear that all shares of the corporation must 
be owned by one person or by that person and members of his family. Also it is 
provided that a corporation will qualify as a family farm corporation or family 
fishing corporation if 75 per cent of its assets are farming or fishing assets, 
respectively. Presently 95 per cent of the assets must qualify. Clauses d and da 
now read as follows: 


(d) “family farm corporation” means a corporation that is throughout the 
taxation year a corporation, } 


(i) every share of the capital stock of which that confers on the 
holder thereof the right to vote was owned by an individual 
ordinarily resident in Canada or by any such individual and a 
member or members of his family ordinarily resident in Canada 
or by another family farm corporation, 


(ii) 95 per cent of the assets of which were farming assets, and 


(iii) which carried on the business of farming in Ontario through the 
employment of a shareholder or a member of his family actually 
engaged in the operation of the farm, 


(da) “family fishing corporation” means a corporation that is throughout the 
taxation year a corporation, 


(i) every share of the capital stock of which that confers on the 
holder thereof the right to vote was owned by an individual 
ordinarily resident in Canada or by any such individual and a 
member or members of his family ordinarily resident in Canada 
or by another family fishing corporation, 


(it) 95 per cent of the assets of which were fishing assets, and 


(iii) which carried on the business of fishing in Ontario through the 
employment of a shareholder or a member of his family actually 
engaged in the operation of the business. 


In addition, this section adds subclause vi to clause e of subsection 1 of 
section 1 of the Act to provide that farming assets will now include a mortgage 
taken back by a family farm corporation on its sale of farming assets to the extent 
that the amount of the other farming assets does not exceed 50 per cent of total 
assets. 
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ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause d of subsection 1 of section 1 of The Corporations Tax 
Act, 1972, being chapter 143, as re-enacted by the Statutes of 
Ontario, 1977, chapter, 58, section 1, and clause da, as 
enacted by the Statutes of Ontario, 1980, chapter 23, section 
1, are repealed and the following substituted therefor: 


(d) “family farm corporation” means a corporation that is 
throughout the taxation year a corporation, 


(i) all shares of the capital stock of which that 
confer on the holder thereof the right to vote 
were owned by one individual ordinarily resi- 
dent in Canada or by that individual and a 
member or members of his family ordinarily 
resident in Canada or by another family farm 
corporation, | 


(ii) 75 per cent of the assets of which were farming 
assets, and 


(iii) which carried on the business of farming in 
Ontario through the employment of a share- 
holder or a member of his family actually 
engaged in the operation of the farm; 


(da) “family fishing corporation” means a corporation that is 
throughout the taxation year a corporation, 


(i) all shares of the capital stock of which that 
confer on the holder thereof the right to vote 
were owned by one individual ordinarily resi- 
dent in Canada or by that individual and a 
member of members of his family ordinarily 
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resident in Canada or by another family fishing 
corporation, 


(ii) 75 per cent of the assets of which were fishing 
assets, and 


(iii) which carried on the business of fishing in 
Ontario through the employment of a share- 
holder or a member of his family actually 
engaged in the operation of the business. 


(2) Clause e of subsection 1 of the said section 1 is amended by 
adding thereto the following subclause: 


(vi) a mortgage taken by the family farm corpora- 
tion as security for the balance of the sale price 
on its sale of farming assets referred to in sub- 
clause ii, provided that the amount of the 
aggregate of its remaining farming assets refer- 
red to in subclauses i to v exceeds 50 per cent of 
its assets. 


2.—(1) Subsection 8 of section 7 of the said Act, as re-enacted by the 


3. 


Statutes of Ontario, 1973, chapter 42, section 2 and amended 
by 1977, chapter 58, section 26, is repealed and the following 
substituted therefor: 


(8) The fact that a non-resident corporation in a taxation year 
produced, grew, mined, created, manufactured, fabricated, 
improved, packed, preserved or constructed in whole or in part 
anything in Canada, whether or not the corporation exported 
that thing without selling it prior to exportation, shall of itself, 
for the purposes of this Act, be deemed to mean that the cor- 
poration maintained a permanent establishment at any place 
where the corporation did any of those things in the taxation 
year. 


(2) Subsection 11 of the said section 7 is repealed and the fol- 
lowing substituted therefor: 


(11) Where a corporation does not otherwise have a perma- 
nent establishment in Canada, it has a permanent establishment 
in the place designated in its charter or by-laws as being its head 
office or registered office. 


Section 14 of the said Act, as re-enacted by the Statutes of Ontario, 
1977, chapter 58, section 8 and amended by 1978, chapter 14, 
section 5 and 1979, chapter 28, section 2, is further amended by 
adding thereto the following subsection: 


SECTION 2. Subsection 1 of this section re-enacts subsection 8 of section 
7 of the Act relating to the definition of permanent establishment to delete the 
references to non-resident entertainment corporations. Such corporations will no 
longer be deemed to have a permanent establishment in Ontario merely by virtue 
of their production or presentation of entertainment in Ontario, and will not be 
liable for corporations tax if they do not otherwise have a permanent establish- 
ment in Ontario. 


Subsection 2 of this section re-enacts subsection 11 of section 7 of the Act to 
add a reference to “registered office” and to provide that the head office or 
registered office will be a permanent establishment only if the corporation has no 
other permanent establishment in Canada. 


Subsections 8 and 11 of section 7 of the Act now read as follows: 


(8) The fact that a non-resident corporation in a taxation year produced, 


(11) 


grew, mined, created, manufactured, fabricated, improved, packed, pre- 
served or constructed in whole or in part anything in Canada whether 
or not the corporation exported that thing without selling it prior to 
exportation, or the fact that a non-resident corporation produced or 
presented any form of entertainment by means of a performance on a 
public stage or in an auditorium or other public place in Canada, shall 
of itself, for the purposes of this Act, be deemed to mean that the cor- 
poration maintained a permanent establishment at any place where the 
corporation did any of those things in the taxation year. 


A corporation has a permanent establishment in the place designated in 
its charter or by-laws as being its head office. 


SECTION 3. This section enacts subsection 9a of section 14 of the Act, to 
provide that foreign non-business income tax is deductible from income only to 
the extent that it has not been deducted as a credit under the Income Tax Act 
(Canada). 


SECTIONS 4,5,6AND 7. These sections amend sections 16, 18 and 20 of the 
Act and enact a new section 20a, to make applicable to this Act the provisions of 
the Income Tax Act (Canada) relating to Canadian exploration expense, Cana- 
dian development expense, Canadian oil and gas property expense, cumulative 
Canadian exploration expense, cumulative Canadian development expense and 
cumulative Canadian oil and gas property expense. The undeducted balances of 
Canadian exploration and development expenses, as currently defined in the Act, 
incurred prior to May 20th, 1981 will remain deductible, and the new provisions 
will apply to expenses incurred after May 19th, 1981. Canadian exploration and 
development expenses will now be divided into three classes of expense—Cana- 
dian exploration expense, Canadian development expense, and Canadian oil and 
gas property expense, and such expenses will be deductible to the same extent as 
under the Income Tax Act (Canada), except that 100 per cent of Canadian 
development expenses incurred in Ontario may be deducted in the taxation year 
(under the Income Tax Act (Canada) only 30 per cent may be deducted in the 
year). 


(9a) For the purposes of this Act, subsection 12 of section 20 of Foreign 
the Income Tax Act (Canada) does not apply to allow a deduction LA ae 
in computing the income of a corporation for a taxation year me tiies 
except to the extent that the portion of the foreign non-business ¢. 148 
income tax paid by the corporation to which the subsection 
applies was not deducted pursuant to subsection 1 of section 126 


of the Income Tax Act (Canada). 


4. Subsection 3 of section 16 of the said Act, as re-enacted by the *: 16°), 
; : re-enacted 
Statutes of Ontario, 1977, chapter 58, section 8 and amended by 
1979, chapter 28, section 4, is repealed and the following substi- 


tuted therefor: 


(3) In the application of section 59 of the Income Tax Act poe 


(Canada) for the purposes of this Act, property 


(a) subsection 1, paragraphs b and e of subsection 2, sub- 
section 3, and paragraph a of subsection 3.2 of the said 
section are not applicable; and 


(b) the references in subsections 2 and 2.1 of the said sec- 
tion to amounts deducted as a reserve in computing 
income for the immediately preceding taxation year 
shall include any amount deducted under section 18 of 
this Act in computing income for the immediately pre- 
ceding taxation year. 


5. Subsections 1 and 3 of section 18 of the said Act, as re-enacted by ¥. i (lrg. 


the Statutes of Ontario, 1977, chapter 58, section 8, are repealed «. 18 (3), 
and the following substituted therefor: epee 


(1) Section 64 of the Income Tax Act (Canada), except para- Seer a 
graph a of subsection 1 thereof and subsection 2 thereof, is consideration 
applicable for the purposes of this Act in so far as the said section Vion eke 


applies to corporations. property not 
due until sub- 


sequent year 


6.—(1) Sub-subclause C of subclause ii of clause b of subsection 2 of a. () 
section 20 of the said Act, as re-enacted by the Statutes of re-enacted 
Ontario, 1978, chapter 14, section 8, is repealed and the fol- 


lowing substituted therefor: 


(C) the aggregate of amounts each of which 
is an amount, in respect of a Canadian 
resource property or a property referred 
to in paragraph 6b of subsection 1.2 of 
section 59 of the Income Tax Act (Can- 
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ada) or subsection 3.1 of the said section 
59 that has been disposed of by it, equal 
to the amount , if any, by which, 


1. the amount included in computing 
its income for the taxation year by 
virtue of subsection 3 of section 16 in 
respect of the disposition of the 
property, 


exceeds, 


2. the amount deducted under section 
18 in respect of the property in com- 
puting its income for the taxation 
year. 


(2) Subsection 5 of the said section 20, as re-enacted by the Stat- 
utes of Ontario, 1977, chapter 58, section 8, is repealed and 
the following substituted therefor: 


(5) There may be deducted in computing the income for a 
taxation year of a corporation that is a successor corporation or a 
second successor corporation, as the case may be, within the 
meaning of subsection 6 or 7 of section 66 of the Income Tax Act 
(Canada), the amount, if any, that would be deductible by it 
under either of those subsections on the basis that, 


(a) the reference in paragraph b of each of the said subsec- 
tions, 


(i) to “this section” is deemed to be a reference to 
this section of this Act, and 


(ii) to the Income Tax Application Rules, 1971, is 
deemed to be a reference to the Corporations 
Tax Application Rules, 1972; and 


(b) the references in the said subsections to “Canadian 
exploration and development expenses” are deemed to 
be references to Canadian exploration and development 
expenses incurred before the 20th day of May, 1981. 


(3) The said section 20, as re-enacted by the Statutes of Ontario, 
1977, chapter 58, section 8 and amended by 1978, chapter 14, 
section 8, is further amended by adding thereto the following 
subsection: 


(6a) Subsections 10.1, 10.2 and 10.3 of section 66 of the Idem 


Income Tax Act (Canada) are applicable for the purposes of this *9,5: 1° 


Act. 


(4) Subsection 7 of the said section 20 is repealed and the fol- aides 
lowing substituted therefor: 


(7) Subsection 11 of section 66 of the Income Tax Act (Can- praca 
ada), except paragraph e thereof, is applicable for the purposes of © 
this Act. 


(5) Subsection 9 of the said section 20 is repealed and the fol- Speen "4 
lowing substituted therefor: 


(9) Except as otherwise provided in this section or section 20a, Limitations 
where a corporation has incurred an outlay or expense in respect 
of which a deduction from income is authorized under more than 
one provision of this section or section 20a, the corporation is not 
entitled to make the deduction under more than one provision 
but is entitled to select the provision under which to make the 
deduction. 


(6) Subsections 11 and 12 of the said section 20 are repealed and Pee 
the following substituted therefor: : 


(11) Subsection 12.1 of section 66 of the Income Tax Act (Can- Limitation 
ada) is applicable for the purposes of this Act in so far as the said 
subsection applies to corporations, except that, in its application 
for the purposes of this Act, the reference in paragraph a thereof 
to “before May 7, 1974” shall be deemed to be a reference to 
“before the 20th day of May, 1981”. 


(12) Subsections 12.2, 12.3 and 12.5 of section 66 of the Unitized oil 
Income Tax Act (Canada) are, in so far as the said subsections . ean 
apply to corporations, applicable for the purposes of this Act 
except that, in the application of the said subsection 12.2 for the 
purposes of this Act, the reference therein to “before May 7, 

1974” shall be deemed to be a reference to “before the 20th day of 


May, 1981”. 


(7) Subsection 14, as amended by the Statutes of Ontario, 1978, s- 20 (14, 15), 


-enacted 
chapter 14, section 8, and subsection 15 of the said section 20" 


are repealed and the following substituted therefor: 


(14) In this section and section 20a and in the provisions of the oes 


Income Tax Act (Canada) made applicable for the purposes of 
this Act, 


(a) “agreed portion” has the meaning given to that expres- 
sion by paragraph a of subsection 15 of section 66 of the 
R.S.C. 1952, Income Tax Act (Canada); 


c. 148 


(b) “Canadian exploration and development expenses” 
incurred by a corporation means any expense incurred 
before the 20th day of May, 1981 that is, 


(i) 


(ii) 


(iil) 


(iv) 


(v) 


any drilling or exploration expense, including 
any general geological or geophysical expense, 
incurred by the corporation after 1971 on or in 
respect of exploring or drilling for petroleum or 
natural gas in Canada, 


any prospecting, exploration or development 
expense incurred by it after 1971 in searching 
for minerals in Canada, 


notwithstanding paragraph m of subsection 1 of 
section 18 of the Income Tax Act (Canada), as 
that section applies to this Act by virtue of sec- 
tion 14 of this Act, the cost to the corporation of 
a Canadian resource property, but for greater 
certainty not including any payment made to 
any of the persons referred to in any of the sub- 
paragraphs i to ili of the said paragraph m for 
the preservation of a person’s rights in respect of 
a Canadian resource property or a property that 
would have been a Canadian resource property 
if it had been acquired by the corporation after 
1971, and not including a payment to which the 
said paragraph m applied by virtue of subpara- 
graph v thereof, 


the corporation’s share of any of the expenses 
referred to in subclauses i, li and iii incurred 
after 1971 by any association, partnership or 
syndicate in a fiscal period thereof, if at the end 
of that fiscal period the corporation was a 
member or partner thereof, and 


any expenses referred to in subclauses 1, i and 
ili incurred after 1971 pursuant to an agreement 
with another corporation under which the cor- 
poration incurred the expense solely in consid- 
eration for shares of the capital stock of the 
other corporation issued to it by the other cor- 
poration or any interest in such shares or right 
thereto, 


but for greater certainty, does not include, 


(vi) any consideration given by the corporation for 
any share or any interest therein or right there- 
to, except as provided by subclause v, or 


(vii) any expense described in subclause v incurred 
by another person to the extent that the expense 
was, by virtue of subclause v, a Canadian 
exploration and development expense of that 
other person, 


but no amount of assistance or benefit that a corpora- 
tion has received or is entitled to receive after the 25th 
day of May, 1976 in respect of or related to its Cana- 
dian exploration and development expenses made or 
incurred before the Ist day of January, 1981, from a 
government, municipality or other public authority 
whether as a grant, subsidy, forgivable loan, deduction 
from royalty or tax, investment allowance or any other 
form of assistance or benefit, shall reduce the amount of 
any of the expenses described in any of subclauses 1 to 
V; 


(c) “drilling or exploration expense” incurred on or in 
respect of exploring or drilling for petroleum or natural 
gas has the meaning given to that expression by para- 
graph d of subsection 15 of section 66 of the Income Tax B-S.C. 1952, 
Act (Canada); siti 


(d) “joint exploration corporation” has the meaning given 
to that expression by paragraph g of subsection 15 of 
section 66 of the Income Tax Act (Canada); 


(e) “oil or gas well” has the meaning given to that expres- 
sion by paragraph g.1 of subsection 15 of section 66 of 
the Income Tax Act (Canada); 


(f) “Ontario exploration and development expenses” 
incurred by a corporation means any expenses that 
would be Canadian exploration and development 
expenses incurred by the corporation if clause b of this 
subsection were read as if the references therein to, 


(i) “in Canada” were references to “in Ontario”, 


(ii) “after 1971” were references to “after the 9th 
day of April, 1974 and before the 20th day of 
May, 1981”, and 


(iii) “Canadian” were references to “Ontario”; 
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“Ontario resource property” of a corporation means any 
property that would be a Canadian resource property of 
the corporation within the meaning of paragraph c of 
subsection 15 of section 66 of the Income Tax Act (Can- 
ada) if that pargraph were read as if the references 
therein to, 


(i) “in Canada” were references to “in Ontario”, 
and 


(ii) “after 1971” were references to “after the 9th 
day of April, 1974 and before the 20th day of 
May, 1981”; 


“outlay” or “expense” have the meaning given to those 
expressions by paragraph g.2 of subsection 15 of section 
66 of the Income Tax Act (Canada); 


‘“principal-business corporation” has the meaning given 
to that expression by paragraph / of subsection 15 of 
section 66 of the Income Tax Act (Canada); 


“shareholder corporation” of a joint exploration cor- 
poration has the meaning given to that expression by 
paragraph i of subsection 15 of section 66 of the Income 
Tax Act (Canada). 


(15) For the purposes of clause d of subsection 2 of section 1, 
this section applies in lieu of section 66 of the Income Tax Act 
(Canada). 


7. The said Act is amended by adding thereto the following section: 


20a. Sections 66.1, 66.2 and 66.4 of the Income Tax Act (Can- 
ada) are applicable for the purposes of this Act in so far as the 
said sections apply to corporations except that, in the application 
of the said sections for the purposes of this Act, 


(a) 


(0) 


the references therein to “Canadian exploration 
expense”, “Canadian development expense”, “Cana- 
dian oil and gas property expense”, “cumulative Cana- 
dian exploration expense”, “cumulative Canadian 
development expense” and “cumulative Canadian oil 
and gas property expense” shall be deemed to be ref- 
erences to such of those outlays or expenses as are made 


or incurred after the 19th day of May, 1981; 


in addition to the deduction provided under this section 
by virtue of subsection 2 of section 66.2 of the Income 
Tax Act (Canada), a corporation may claim in respect 
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SECTION 8. This section enacts subsection 2 of section 32 of the Act to 
provide that capital gains realized on the disposition of taxable Canadian prop- 
erty situated in Ontario will not be taxable under the Act if such dispositions are, 
by virtue of a Tax Treaty or Convention, not taxable under the Income Tax Act 
(Canada). 


SECTION 9. This section amends clause a of subsection 1 of section 49 to 
include therein references to paragraphs 0.1 and 0.2 of subsection 1 of section 149 
of the Income Tax Act (Canada) relating to pension fund corporations to provide 
that such corporations will be exempt from tax under this Act. 


of its Canadian development expenses made or incur- 
red in Ontario in the taxation year or in a previous 
taxation year a deduction of an amount equal to 70 per 
cent of the amount, if any, by which, 


(i) the aggregate of the amounts described in sub- 
paragraphs i to iil of paragraph b of subsection 5 
of section 66.2 of the Income Tax Act (Canada) R:S.C. 1952, 
that are in respect of expenses made or incurred pies 
in Ontario, 


exceeds the aggregate of all amounts each of which is, 


(ii) any amount previously deducted in computing 
its income for a taxation year by virtue of this 
clause, or 


(iii) the aggregate of the amounts described in sub- 
paragraphs iv to xi of paragraph b of subsection 
5 of section 66.2 of the Income Tax Act (Can- 
ada) that are in respect of expenses incurred in 
Ontario; and 


(c) for the purpose of computing a corporation’s cumula- 
tive Canadian development expense at any time, any 
amount deducted by virtue of clause b in computing 
income for a taxation year ending before that time shall 
be deemed to be an amount deducted in computing its 
income for a taxation year ending before that time, but 
such amount shall not be included in computing the 
amount under subclause iii of clause b. 


8. Section 32 of the said Act, as re-enacted by the Statutes of Ontario, : Lede 


1977, chapter 58, section 8, is amended by adding thereto the 
following subsection: 


(2) For the purpose of subsection 1, the taxable income earned Idem 
in Canada of a corporation to which clause b of subsection 3 of 
section 2 applies shall not include any amount referred to in 
paragraph b of subsection 1 of section 115 of the Income Tax Act 
(Canada) in respect of the disposition of taxable Canadian prop- 
erty where a Tax Treaty or Convention between Canada and 
another country has determined that no tax is payable by the 
corporation in respect of the disposition. 


9. Clause a of subsection 1 of section 49 of the said Act, as re-enacted ee 


by the Statutes of Ontario, 1977, chapter 58, section 8, is repealed 
and the following substituted therefor: 


(a) a corporation referred to in paragraph c, d, e, f, h.1, 1, ak gaa 


j, k, m, n, 0, 0.1, or 0.2 of subsection 1 of section 149 corporations 
of the Income Tax Act (Canada). 
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Clause a of subsection 1 of section 126 of the said Act is 
repealed and the following substituted therefor: 


(a) the paid-up capital stock of the corporation or, in the 
case of a corporation incorporated without share capi- 
tal, the capital contributed to the corporation by its 
members. 


Clause d of subsection 1 of the said section 126, as re-enacted 
by the Statutes of Ontario, 1977, chapter 58, section 9, is 
repealed and the following substituted therefor: 


(d) all sums or credits advanced or loaned to the corpora- 
tion, 


(i) in the case of a corporation incorporated with 
share capital, by its shareholders, and 


(ii) in the case of a corporation incorporated with- 
out share capital, by its members, 


directly or indirectly or by any person related to any of 
its shareholders or members, as the case may be, or by 
any other corporation; and 


Clause c of subsection 1 of section 127 of the said Act, as 
re-enacted by the Statutes of Ontario, 1977, chapter 58, sec- 
tion 10 and amended by 1980, chapter 23, section 5, is further 
amended by striking out “and” at the end of subclause ii and 
by adding thereto the following subclauses: 


(iv) loans and advances to any corporation doing the 
business of a bank or to any corporation regis- 
tered under The Loan and Trust Corporations 
Act are deemed not to be loans and advances to 
other corporations unless they are issued for a 
term of 120 days or more and have been held by 
the corporation for at least 120 days, and 


(v) bankers’ acceptances issued for a term less than 
120 days are deemed not to be loans and 
advances to other corporations. 


Clause d of subsection 1 of the said section 127, as enacted by 
the Statutes of Ontario, 1976, chapter 32, section 17 and 
amended by the Statutes of Ontario, 1977, chapter 58, sec- 
tions 10 and 26, is further amended by striking out “section 
20” in the fifth line and in the amendment of 1977 and 
inserting in lieu thereof “section 20 or section 20a”. 


SECTION 10. This section re-enacts clauses a and d of subsection 1 of 
section 126 of the Act relating to the paid-up capital tax, to provide for the 
calculation of the paid-up capital of corporations incorporated without share 
capital. The paid-up capital of such a corporation will include the capital contri- 
buted by its members and sums or credits advanced or loaned by its members. 
Clauses a and d now read as follows: 


(a) the paid-up capital stock of the corporation; 


(d) all sums or credits advanced or loaned to the corporation by its share- 
holders directly ov indirectly or by any person related to any of its 
shareholders or by any other corporation; and 


SECTION 11. This section enacts subclauses iv and v of clause c of subsec- 
tion 1 of section 127 of the Act to provide that advances or loans to banks or loan 
and trust companies and bankers’ acceptances are deemed not to be loans and 
advances to other corporations for the purpose of the deduction under the said 
clause c unless they are for a term of and are held for at least 120 days. 


Clause d of subsection 1 of section 127 of the Act is amended to insert a 
cross-reference to section 20a of the said Act as enacted by section 7 of the Bill. 


This section also enacts clause e of subsection 2 of section 127 of the Act to 
provide that appraisal surpluses with respect to fixed assets will not be included 
in paid-up capital. 


SECTION 12. This section re-enacts sub-subclause A of subclause ii of 
clause b of subsection 1 of section 128 to provide for the calculation of the paid-up 
capital of non-resident corporations incorporated without share capital. This 
amendment is complementary to the amendment made by section 10 of the Bill. 
Sub-subclause A now reads as follows: 


(A) all amounts that are advanced or loaned to its permanent establishments 
in Canada by the corporation itself or by its shareholders directly or 
indirectly or by any person related to any of its shareholders or by any 
other corporation, and 


SECTION 13. This section enacts subsection 4 to section 133a, relating to 
the flat rate of paid-up capital tax, to provide that a corporation that is associated 
with other corporations will not be eligible for the flat rate of tax allowed for 
corporations whose taxable paid-up capital does not exceed $1,000,000 if the 
paid-up capital of the corporation together with the taxable paid-up capital of all 
the corporations with which it is associated exceeds $1,000,000. Similarly, a cor- 
poration that is a member of a partnership will not be eligible for this flat rate of 
paid-up capital tax if the taxable paid-up capital of the corporation together with 
the taxable paid-up capital of all members of the partnership who are related to 
the corporation exceeds $1,000,000. 
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(3) Subsection 2 of the said section 127, as amended by the Stat- ae a 
utes of Ontario, 1974, chapter 75, section 9 and 1979, chap- 
ter 28, section 14, is further amended by adding thereto the 


following clause: 


(e) that is an appraisal surplus of a corporation arising 
where its fixed assets are carried in its books of account 
at an amount that is in excess of the cost thereof. 


12. Sub-subclause A of subclause ii of clause b of subsection 1 of ie (6) 
section 128 of the said Act, as re-enacted by the Statutes of re-enacted 
Ontario, 1977, chapter 58, section 11, is repealed and the following 


substituted therefor: 


(A) all amounts that are advanced or loaned 
to its permanent establishments in Can- 
ada, 


1. in the case of a corporation incorpo- 
rated with share capital, by its 
shareholders, and 


2. in the case of a corporation incorpo- 
rated without share capital, by its 
members, 


directly or indirectly or by any person 
related to any of its shareholders or 
members, as the case may be, or by the 
corporation itself, or by any other cor- 
poration, and 


13. Section 133a of the said Act, as re-enacted by the Statutes of ‘1334, 


amended 


Ontario, 1980, chapter 23, section 6, is amended by adding thereto 
the following subsection: 


Where 
corporation is 
associated or 
: 5 : ‘ member of 
(a) the corporation is associated with one or more other a partnership 


corporations and the aggregate of the taxable paid-up 
capital of the corporation and of each corporation with 
which it is associated exceeds $1,000,000; or 


(4) This section does not apply to a corporation where, 


(b) the corporation is a member of a partnership or a con- 
nected partnership as defined in subsection 13 of sec- 
tion 125 of the Income Tax Act (Canada), and the B5.C. 1952, 
aggregate of, is a 


LZ 


(i) the taxable paid-up capital of the corporation, 
and 


(ii) the aggregate of the shares of the taxable paid- 
up capital of the partnership or the connected 
partnership that are allocable under subsection 
4 of section 126 to each person related to the 
corporation, to the extent that such amounts are 
not already included in the taxable paid-up 
capital of the corporation by virtue of clause c of 
subsection 4 of section 126 or clause a of this 
subsection, 


exceeds $1,000,000. 


s. 148 6) @, — 14.—(1) Clause a of subsection 3 of section 148 of the said Act, as 
Gey re-enacted by the Statutes of Ontario, 1978, chapter 14, sec- 
tion 18, is repealed and the following substituted therefor: 


(a) on or before, 


(i) the last day of each month of the taxation year 
in respect of which the tax is payable, an in- 
stalment equal to one-twelfth of the tax payable 
as estimated by it at the rates for the taxation 
year on, 


(A) its estimated taxable income and other 
subject of tax for the taxation year, or 


(B) its first instalment base for the taxation 
year, or 


(ii) the last day of each of the first two months of 
the taxation year in respect of which the tax is 
payable an instalment equal to one-twelfth of its 
second instalment base for the taxation year, 
and on or before the last day of each of the 
following ten months of the taxation year an 
instalment equal to one-tenth of the amount 
remaining after deducting the amount com- 
puted pursuant to this subclause in respect of 
the first two months of the taxation year from its 
first instalment base for the taxation year; and 


ee (2) The said section 148, as amended by the Statutes of Ontario, 
, 1975, chapter 17, section 64, 1976, chapter 32, section 19, 
1977, chapter 58, sections 16 and 26, 1978, chapter 14, sec- 


SECTION 14. This section re-enacts clause a of subsection 3 of section 148 
of the Act providing the dates and amounts of the instalments of tax payable. The 
amendment adopts changes in the corresponding provisions of the Income Tax 
Act (Canada). A corporation will now calculate its instalments on the basis of its 
estimated tax payable for the year or of its “first instalment base” or its “second 
instalment base”. “First instalment base” and “second instalment base” will be 
defined by regulation. These changes will mainly affect corporations that have 
amalgamated or are reorganized, or that have short taxation years. Clause a now 
reads as follows: 


(a) on or before, 


(1) 


(11) 


the last day of each month of the taxation year in respect of 
which the tax is payable, an instalment equal to one-twelfth of 
the tax payable as estimated by it at the rates for the taxation 
year on, 


(A) its estimated taxable income and other subject of tax for 
the taxation year, or 


(B) its taxable income and other subject of tax for the 
immediately preceding taxation year, or 


the last day of each of the first two months of the taxation year in 
respect of which the tax is payable an instalment equal to one- 
twelfth of the tax payable as estimated by it, at the rates for the 
taxation year, on its taxable income and other subject of tax for 
the second taxation year preceding the taxation year, and on or 
before the last day of each of the following ten months of the 
taxation year an instalment equal to one-tenth of the amount 
remaining after deducting the amount computed pursuant to this 
subclause in respect of the first two months of the taxation year 
from the tax payable as estimated by it at the rates for the taxa- 
tion year on its taxable income and other subject of tax for the 
immediately preceding taxation year; and 


SecTION 15. This section repeals section 148a of the Act relating to the 
collection of tax in respect of entertainment produced or presented in Ontario by 
non-resident entertainment corporations. Such corporations will no longer be 
liable for corporations tax in respect of their production or presentation of enter- 
tainment in Ontario if they do not otherwise have a permanent establishment in 
Ontario. This amendment is complementary to the amendment made by section 2 
of the Bill. 


SECTION 16. This section re-enacts subsection 1 of section 153 of the Act 
relating to credit interest on instalments to provide that the credit interest will 
also apply where the final payment is overpaid prior to its due date; also this 
amendment specifies the period for which credit interest under this section is 
payable. 


Subsection 1 of section 153 of the Act now reads as follows: 


(1) Where instalments of tax as required by subsection 3 of section 148 are 
overpaid at any time prior to, 


(a) the day on or before which the balance of the tax payable for the 
taxation year is required to be paid pursuant to clause b of 
subsection 3 of section 148; or 


(b) the day on which a refund was made upon assessment where 
such assessment is made before the day referred to in clause a, 


whichever is earlier, interest at such rate as is prescribed for the purpose 
of subsection 3 of section 152 shall be allowed on the amount of the 
overpayment. 


SECTION 17. This section enacts subsection 4 of section 160b of the Act 
relating to designated assessments. The amendment makes it clear that a re- 
assessment made by the Minister pursuant to section 1060 is valid notwithstanding 
the expiry of the six year limitation period under subsection 4 of section 150. 
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tion 18 and 1980, chapter 23, section 8, is further amended by 
adding thereto the following subsection: 


(8) For the purpose of clause a of subsection 3, “first instal- Interpre- 
9 « ° os : tation 
ment base” and “second instalment base” have the meanings 


prescribed by regulation. 


15. Section 148a of the said Act, as enacted by the Statutes of Ontario, in eons 
1979, chapter 28, section 18, is repealed. ye 


16. Subsection 1 of section 153 of the said Act, as re-enacted by the Uae bide 


Statutes of Ontario, 1978, chapter 14, section 22, is repealed and 
the following substituted therefor: 


(1) Where instalments of tax as required by subsection 3 of re 


section 148 are overpaid at any time prior to, on overpaid 
instalments 
(a) the day on or before which the balance of the tax pay- 
able for the taxation year is required to be paid pur- 
suant to clause b of subsection 3 of section 148; or 


(b) the day on which a refund was made upon assessment 
where such assessment is made before the day referred 
to in clause a, 


whichever is earlier, or where the balance required to be paid 
pursuant to clause b of subsection 3 of section 148 is overpaid 
prior to the date on or before which such payment was required 
to be made, interest at such rate as is prescribed for the purpose 
of subsection 3 of section 152 shall be allowed on the amount of 
the overpayment from the day on which the overpayment arose 
to the beginning of the period in respect of which interest is 
payable under subsection 3 of section 152. 


17. Section 160b of the said Act, as enacted by the Statutes of Ontario, wee 
1977, chapter 58, section 24, is amended by adding thereto the 
following subsection: 


(4) A reassessment made by the Minister pursuant to subsec- Idem 
tion 2 is not invalid by reason only of not having been made 
within six years from the day of mailing of a notice of an original 
assessment or of a notification described in subsection 4 of sec- 
tion 150. 


18.—(1) Section 1, subsection 2 of section 2, and sections 3, 10, 1] Commence- 
(except subclause iv of clause c of subsection 1 of section 127 ee ere 
of the said Act as enacted by subsection 1 of section 11 of this 
Act), 12 and 13 shall be deemed to have come into force on 
the 20th day of May, 1981 and apply to corporations in 
respect of all taxation years ending after the 19th day of May, 


1981. 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Idem 


Short title 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9) 
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Subsection 1 of section 2 and section 15 shall be deemed to 
have come into force on the 20th day of May, 1981 and apply 
to performances given after the 19th day of May, 1981. 


Sections 4, 5, 6 (except that portion of clause b of subsection 
14 of section 20 of the said Act following subclause vii there- 
of, as enacted by section 6 of this Act), and section 7 shall be 
deemed to have come into force on the 20th day of May, 
1981 and apply to outlays or expenses, amounts received in 
respect of outlays or expenses and dispositions of property 
made or incurred after the 19th day of May, 1981. 


That portion of clause b of subsection 14 of section 20 of the 
said Act, following subclause vii thereof, as enacted by sec- 
tion 6, shall be deemed to have come into force on the Ist day 
of January, 1981 and applies to corporations in respect of all 
taxation years ending after 1980. 


Section 8 shall be deemed to have come into force on the 20th 
day of May, 1981 and applies to dispositions of taxable 
Canadian property situated in Ontario made during taxation 
years ending after 1980. 


Section 9 shall be deemed to have come into force on the Ist 
day of January, 1979 and applies to corporations in respect of 
all taxation years commencing after 1978. 


Subclause iv of clause c of subsection 1 of section 127 of the 
said Act as enacted by subsection 1 of section 11 of this Act 
shall be deemed to have come into force on the 23rd day of 
April, 1980 and applies to corporations in respect of all taxa- 
tion years ending after the 22nd day of April, 1980. 


Section 14 comes into force on the Ist day of October, 1931 
and applies to corporations in respect of all taxation years 
commencing after the 30th day of September, 1981. 


Sections 16 and 17 come into force on the day this Act 
receives Royal Assent. 


19. The short title of this Act is The Corporations Tax Amendment Act, 


1981. 
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BILL 79 1981 


An Act to amend the 
Corporations Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses 1 (1) (d) and (e) of the Corporations Tax Act, being is : Sole e), 
chapter 97 of the Revised Statutes of Ontario, 1980, are 
repealed and the following substituted therefor: . 


(d) “family farm corporation” means a corporation that is 
throughout the taxation year a corporation, 


(i) all shares of the capital stock of which that 
confer on the holder thereof the right to vote 
were owned by one individual ordinarily resi- 
dent in Canada or by that individual and a 
member or members of his family ordinarily 
resident in Canada or by another family farm 
corporation, 


(ii) 75 per cent of the assets of which were farming 
assets, and 


(ii) which carried on the business of farming in 
Ontario through the employment of a share- 
holder or a member of his family actually 
engaged in the operation of the farm; 


(e) “family fishing corporation” means a corporation that is 
throughout the taxation year a corporation, 


(i) all shares of the capital stock of which that 
confer on the holder thereof the right to vote 
were owned by one individual ordinarily resi- 
dent in Canada or by that individual and a 
member or members of his family ordinarily 


sy 2G) 7); 


amended 


s. 5 (8), 
re-enacted 


Idem 


Spa) GL DYE 
re-enacted 


Idem 


Sy aon 
amended 


resident in Canada or by another family fishing 
corporation, 


(ii) 75 per cent of the assets of which were fishing 
assets, and 


(ill) which carried on the business of fishing in 
Ontario through the employment of a share- 
holder or a member of his family actually 
engaged in the operation of the business. 


(2) Clause 1 (1) (f) of the said Act is amended by adding thereto 
the following subclause: 


(vi) a mortgage taken by the family farm corpora- 
tion as security for the balance of the sale price 
on its sale of farming assets referred to in sub- 
clause li, provided that the amount of the 
aggregate of its remaining farming assets refer- 
red to in subclauses (i) to (v) exceeds 50 per cent 
of its assets. 


2.—(1) Subsection 5 (8) of the said Act is repealed and the following 


substituted therefor: 


(8) The fact that a non-resident corporation in a taxation year 
produced, grew, mined, created, manufactured, fabricated, 
improved, packed, preserved or constructed in whole or in part 
anything in Canada, whether or not the corporation exported 
that thing without selling it prior to exportation, shall of itself, 
for the purposes of this Act, be deemed to mean that the cor- 
poration maintained a permanent establishment at any place 
where the corporation did any of those things in the taxation 
year. 


(2) Subsection 5 (11) of the said Act is repealed and the following 
substituted therefor: 


(11) Where a corporation does not otherwise have a perma- 
nent establishment in Canada, it has a permanent establishment 
in the place designated in its charter or by-laws as being its head 
office or registered office. 


3. Section 12 of the said Act is amended by adding thereto the fol- 
lowing subsection: 


(9a) For the purposes of this Act, subsection 20 (12) of Foreign 
the Income Tax Act (Canada) does not apply to allow a deduction por usin 
in computing the income of a corporation for a taxation year R.S.C. 1952, 
except to the extent that the portion of the foreign non-business “ '*® 
income tax paid by the corporation to which the subsection 
applies was not deducted pursuant to subsection 126 (1) of the 


Income Tax Act (Canada). 


. Subsection 14 (3) of the said Act is repealed and the following *. 4 ©): 


re-enacted 


substituted therefor: 


(3) In the application of section 59 of the Income Tax Act Disposition 
of resource 


(Canada) for the purposes of this Act, EMER 


(a) subsection (1), paragraphs 2 (b) and (e), subsection (3), 
and paragraph (3.2) (a) of the said section are not 
applicable; and 


(b) the references in subsections (2) and (2.1) of the said 
section to amounts deducted as a reserve in computing 
income for the immediately preceding taxation year 
shall include any amount deducted under section 16 of 
this Act in computing income for the immediately pre- 
ceding taxation year. 


. Subsections 16 (1) and (3) of the said Act are repealed and the s. 16), 


; : re-enacted; 
following substituted therefor: s. 16 (3), 
repealed 


Res sin 
(1) Section 64 of the Income Tax Act (Canada), except para- Eales" 


graph (1) (a) thereof and subsection (2) thereof, is applicable for pa eee 
the purposes of this Act in so far as the said section applies to of resource 
corporations. Ae hpi 


sequent year 


6.—(1) Sub-subclause 18 (2) (b) (ii) (C) of the said Act is repealed and a) (b) 


the following substituted therefor: re-enacted 


(C) the aggregate of amounts each of which 
is an amount, in respect of a Canadian 
resource property or a property referred 
to in paragraph 59 (1.2) (0) of the Income 
Tax Act (Canada) or subsection 59 (3.1) 
of that Act that has been disposed of by 
it, equal to the amount, if any, by which, 


1. the amount included in computing 
its income for the taxation year by 
virtue of subsection 14 (3) in respect 
of the disposition of the property, 


exceeds, 


Shel SiGe 
re-enacted 


Canadian 
exploration 
and develop- 
ment expenses 
deductible by 
successor cor- 
poration and 
second succes- 
sor 
corporation 
Rose. Wy, 
c. 148 


Suess 
amended 


Idem 


Sela): 
re-enacted 


Control 
change 


s. 18 (9), 
re-enacted 


Limitations 


2. the amount deducted under section 
16 in respect of the property in com- 
puting its income for the taxation 
year. | 


(2) Subsection 18 (5) of the said Act is repealed and the following 
substituted therefor: 


(5) There may be deducted in computing the income for a 
taxation year of a corporation that is a successor corporation or a 
second successor corporation, as the case may be, within the 
meaning of subsection 66 (6) or (7) of the Income Tax Act (Can- 
ada), the amount, if any, that would be deductible by it under 
either of those subsections on the basis that, 


(a) the reference in paragraph (b) of each of the said sub- 
sections, 


(1) to “this section” is deemed to be a reference to 
this section of this Act, and 


(ii) to the Income Tax Application Rules, 1971, is 
deemed to be a reference to the Corporations 
Tax Application Rules, 1972; and 


(b) the references in the said subsections to “Canadian 
exploration and development expenses” are deemed to 
be references to Canadian exploration and development 
expenses incurred before the 20th day of May, 1981. 


(3) Section 18 of the said Act is amended by adding thereto the 
following subsection: 


(6a) Subsections 66 (10.1), (10.2) and (10.3) of the Income Tax 
Act (Canada) are applicable for the purposes of this Act. 


(4) Subsection 18 (7) of the said Act is repealed and the following 
substituted therefor: 


(7) Subsection 66 (11) of the Income Tax Act (Canada), except 
paragraph (e) thereof, is applicable for the purposes of this Act. 


(5) Subsection 18 (9) of the said Act is repealed and the following 
substituted therefor: 


(9) Except as otherwise provided in this section or section 18a, 
where a corporation has incurred an outlay or expense in respect 
of which a deduction from income is authorized under more than 
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one provision of this section or section 18a, the corporation is not 
entitled to make the deduction under more than one provision 
but is entitled to select the provision under which to make the 
deduction. 


(6) Subsections 18 (11) and (12) are repealed and the following §, }8 (1?) 
substituted therefor: 


(11) Subsection 66 (12.1) of the Income Tax Act (Canada) is limitation 
applicable for the purposes of this Act in so far as the said sub- er Rare 
section applies to corporations, except that, in its application for | 
the purposes of this Act, the reference in paragraph (a) thereof to 
“before May 7, 1974” shall be deemed to be a reference to “before 


the 20th day of May, 1981”. 


(12) Subsections 66 (12.2), (12.3) and (12.5) of the Income Tax Unitized oil 
Act (Canada) are, in so far as the said subsections apply to cor- °° ss!" 
porations, applicable for the purposes of this Act except that, in 
the application of the said subsection (12.2) for the purposes of 
this Act, the reference therein to “before May 7, 1974” shall be 
deemed to be a reference to “before the 20th day of May, 1981”. 


(7) Subsections 18 (14) and (15) of the said Act are repealed and ee 
the following substituted therefor: 


(14) In this section and section 18a and in the provisions of the SES 
Income lax Act (Canada) made applicable for the purposes of are 
this Act, 


(a) “agreed portion” has the meaning given to that expres- 
sion by paragraph 66 (15) (@) of the Income Tax Act 
(Canada); 


(6) “Canadian exploration and development expenses” 
incurred by a corporation means any expense incurred 
before the 20th day of May, 1981 that is, 


(i) any drilling or exploration expense, including 
any general geological or geophysical expense, 
incurred by the corporation after 1971 on or in 
respect of exploring or drilling for petroleum or 
natural gas in Canada, 


(ii) any prospecting, exploration or development 
expense incurred by it after 1971 in searching 
for minerals in Canada, 


(iii) notwithstanding paragraph 18 (1) (m) of the 
Income Tax Act (Canada), as that section 


(iv) 


(v) 


applies to this Act by virtue of section 12 of this 
Act, the cost to the corporation of a Canadian 
resource property, but for greater certainty not 
including any payment made to any of the per- 
sons referred to in any of the subparagraphs (i) 
to (iil) of the said paragraph (m) for the preser- 
vation of a person’s rights in respect of a Cana- 
dian resource property or a property that would 
have been a Canadian resource property if it 
had been acquired by the corporation after 
1971, and not including a payment to which the 
said paragraph (m) applied by virtue of sub- 
paragraph (v) thereof, 


the corporation’s share of any of the expenses 
referred to in subclauses (i), (ii) and (iii) incurred 
after 1971 by any association, partnership or 
syndicate in a fiscal period thereof, if at the end 
of that fiscal period the corporation was a 
member or partner thereof, and 


any expenses referred to in subclauses (i), (ii) and 
(iii) incurred after 1971 pursuant to an agreement 
with another corporation under which the cor- 
poration incurred the expense solely in consid- 
eration for shares of the capital stock of the 
other corporation issued to it by the other cor- 
poration or any interest in such shares or right 
thereto, 


but for greater certainty, does not include, 


(vi) 


(vii) 


any consideration given by the corporation for 
any share or any interest therein or right there- 
to, except as provided by subclause (v), or 


any expense described in subclause (v) incurred by 
another person to the extent that the expense was, 
by virtue of subclause (v), a Canadian exploration 
and development expense of that other person, 


but no amount of assistance or benefit that a corpora- 
tion has received or is entitled to receive after the 25th 
day of May, 1976 in respect of or related to its Cana- 
dian exploration and development expenses made or 
incurred before the Ist day of January, 1981, from a 
government, municipality or other public authority 
whether as a grant, subsidy, forgivable loan, deduction 
from royalty or tax, investment allowance or any other 
form of assistance or benefit, shall reduce the amount of 
any of the expenses described in any of subclauses (i) to 


(v); 


(c) “drilling or exploration expense” incurred on or in 
respect of exploring or drilling for petroleum or natural 
gas has the meaning given to that expression by para- 
graph 66 (15) (d) of the Income Tax Act (Canada); Be 1952, 


(d) “joint exploration corporation” has the meaning given to 
that expression by paragraph 66 (15) (g) of the Income 
Tax Act (Canada); 


(e) “oil or gas well” has the meaning given to that expression 
by paragraph 66 (15) (g.1) of the Income Tax Act (Can- 
ada); 


(f) “Ontario exploration and development expenses” 
incurred by a corporation means any expenses that 
would be Canadian exploration and development 
expenses incurred by the corporation if clause (0) of this 
subsection were read as if the references therein to, 


(i) “in Canada” were references to “in Ontario”, 


(ii) “after 1971” were references to “after the 9th 
day of April, 1974 and before the 20th day of 
May, 1981”, and 


(iii) “Canadian” were references to “Ontario”; 


(g) “Ontario resource property” of a corporation means any 
property that would be a Canadian resource property of 
the corporation within the meaning of paragraph 66 
(15) (c) of the Income Tax Act (Canada) if that para- 
graph were read as if the references therein to, 


(i) “in Canada” were references to “in Ontario”, 
and 


(ii) “after 1971” were references to “after the 9th 
day of April, 1974 and before the 20th day of 
May,.i1. 938.17; 


(h) “outlay” or “expense” have the meaning given to those 
expressions by paragraph 66 (15) (g.2) of the Income 
Tax Act (Canada); 


(2) “principal-business corporation” has the meaning given 
to that expression by paragraph 66 (15) (4) of the 
Income Tax Act (Canada); 


Rose Ge hose 


c. 148 


Application 


See Sa, 
enacted 
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Pie 


(7) 


“shareholder corporation” of a joint exploration cor- 
poration has the meaning given to that expression by 
paragraph 66 (15) (z) of the Income Tax Act (Canada). 


(15) For the purposes of clause 1 (2) (d), this section applies in 
lieu of section 66 of the Income Tax Act (Canada). 


The said Act is amended by adding thereto the following section: 


18a. Sections 66.1, 66.2 and 66.4 of the Income Tax Act (Can- 
ada) are applicable for the purposes of this Act in so far as the 
said sections apply to corporations except that, in the application 
of the said sections for the purposes of this Act, 


(a) 


the references therein to “Canadian exploration 
expense”, “Canadian development expense”, “Cana- 
dian oil and gas property expense”, “cumulative Cana- 
dian exploration expense”, “cumulative Canadian 
development expense” and “cumulative Canadian oil 
and gas property expense” shall be deemed to be ref- 
erences to such of those outlays or expenses as are made 
or incurred after the 19th day of May, 1981; 


in addition to the deduction provided under this section 
by virtue of subsection 66.2 (2) of the Income Tax Act 
(Canada), a corporation may claim in respect of its 
Canadian development expenses made or incurred in 
Ontario in the taxation year or in a previous taxation 
year a deduction of an amount equal to 70 per cent of 
the amount, if any, by which, 


(i) the aggregate of the amounts described in sub- 
paragraphs 66.2 (5) (b) (i) to (ili) of the Income 
Tax Act (Canada) that are in respect of expenses 
made or incurred in Ontario, 


exceeds the aggregate of all amounts each of which is, 


(ii) any amount previously deducted in computing 
its income for a taxation year by virtue of this 
clause, or 


(iii) the aggregate of the amounts described in sub- 
paragraphs 66.2 (5) (b) (iv) to (xi) of the Income 
Tax Act (Canada) that are in respect of expenses 
incurred in Ontario; and 


(c) for the purpose of computing a corporation’s cumula- 


tive Canadian development expense at any time, any 


amount deducted by virtue of clause (b) in computing 
income for a taxation year ending before that time shall 
be deemed to be an amount deducted in computing its 
income for a taxation year ending before that time, but 
such amount shall not be included in computing the 
amount under subclause (0) (iii). 


8. Section 29 of the said Act is amended by adding thereto the fol- ala 
lowing subsection: 


(2) For the purpose of subsection (1), the taxable income Idem 
earned in Canada of a corporation to which clause 2 (3) (b) 
applies shall not include any amount referred to in paragraph 115 
(1) (0) of the Income Tax Act (Canada) in respect of the disposi- R.S.C. 1952, 
tion of taxable Canadian property where a Tax Treaty or Con- © '* 
vention between Canada and another country has determined 
that no tax is payable by the corporation in respect of the dispos- 
ition. 


9. Clause 49 (1) (@) of the said Act is repealed and the foliwan ee 
substituted therefor: 


(a) a corporation referred to in paragraph 149 (1) (c), @), aan 
ana otner 


(e) A fiy Vasil), (2) Ja) ), (m), (1), (0), (0.1) or (0.2) of corporations 
the Income Tax Act (Canada). 


S. 93)GL) (a), 
re-enacted 


10.—(1) Clause 53 (1) @) of the said Act is repealed and the following 
substituted therefor: 


(a) the paid-up capital stock of the corporation or, in the 
case of a corporation incorporated without share Capl- 
tal, the capital contributed to the corporation by its 
members. 
(2) Clause 53 (1) (d) of the said Act is repealed and the following ae 
substituted therefor: 


(d) all sums or credits advanced or loaned to the corpora- 
tion, 


(i) in the case of a corporation incorporated with 
share capital, by its shareholders, and 


(ii) in the case of a corporation incorporated with- 
out share capital, by its members, 


directly or indirectly or by any person related to any of 
its shareholders or members, as the case may be, or by 
any other corporation; and 


10 


s. 54 G) ©), 11.—(1) Clause 54 (1) (c) of the said Act is amended by striking out 
Sete “and” at the end of subclause (ii) and by adding thereto the 
following subclauses: 


e 


(iv) loans and advances to any corporation doing the 
business of a bank or to any corporation regis- 
R.S.O. 1980, tered under the Loan and Trust Corporations 


aa Act are deemed not to be loans and advances to 
other corporations unless they are issued for a 
term of 120 days or more and have been held by 
the corporation for at least 120 days, and 
(v) bankers’ acceptances issued for a term less than 
120 days are deemed not to be loans and 
advances to other corporations. 
s. 54 (1) (d), (2) Clause 54 (1) (d) of the said Act is amended by striking out 
oe ay “section 18” in the fifth line and inserting in lieu thereof 
“section 18 or section 18a”. 
sie oy (3) Subsection 54 (3) of the said Act is amended by adding 


thereto the following clause: 


(d) that is an appraisal surplus of a corporation arising 
where its fixed assets are carried in its books of account 
at an amount that is in excess of the cost thereof. 


We (0) 12. Sub-subclause 55 (1) (6) Gi) (A) of the said Act is repealed and the 
iar following substituted therefor: 


(A) all amounts that are advanced or loaned 
to its permanent establishments in Can- 
ada, 


1. in the case of a corporation incorpo- 
rated with share capital, by its 
shareholders, and 


2. in the case of a corporation incorpo- 
rated without share capital, by its 
members, 


directly or indirectly or by any person 
related to any of its shareholders or 
members, as the case may be, or by the 
corporation itself, or by any other cor- 
poration, and 


11 


13. Section 61 of the said Act is amended by adding thereto the fol- s. 61, 
lowing subsection: 


(4) This section does not apply to a corporation where, 


amended 


Where 
corporation is 
associated or 
member of 


(a) the corporation is associated with one or more other 2 P2"tnership 
corporations and the aggregate of the taxable paid-up 
capital of the corporation and of each corporation with 
which it is associated exceeds $1,000,000; or 


(b) the corporation is a member of a partnership or a con- 
nected partnership as defined in subsection 125 (13) of 
the Income Tax Act (Canada), and the aggregate of, 


(i) 


(ii) 


the taxable paid-up capital of the corporation, 
and 


the aggregate of the shares of the taxable paid- 
up capital of the partnership or the connected 
partnership that are allocable under subsection 
53 (4) to each person related to the corporation, 
to the extent that such amounts are not already 
included in the taxable paid-up capital of the 
corporation by virtue of clause 53 (4) (c) or 
clause (a) of this subsection, 


exceeds $1,000,000. 


Res eens» 
c. 148 


14.—(1) Clause 70 (2) (@) of the said Act is repealed and the following s. 70 2) @, 
substituted therefor: 


(a) on or before, 


(i) 


(ii) 


the last day of each month of the taxation year 
in respect of which the tax is payable, an in- 
stalment equal to one-twelfth of the tax payable 
as estimated by it at the rates for the taxation 
year on, 


(A) its estimated taxable income and other 
subject of tax for the taxation year, or 


(B) its first instalment base for the taxation 
year, or 


the last day of each of the first two months of 
the taxation year in respect of which the tax is 
payable an instalment equal to one-twelfth of its 
second instalment base for the taxation year, 
and on or before the last day of each of the 
following ten months of the taxation year an 


re-enacted 


12 


instalment equal to one-tenth of the amount 
remaining after deducting the amount com- 
puted pursuant to this subclause in respect of 
the first two months of the taxation year from its 
first instalment base for the taxation year; and 


s. 70, (2) Section 70 of the said Act is amended by adding thereto the 
amended ; : 
following subsection: 


a (7) For the purpose of clause (2) (a), “first instalment base” 

aan and “second instalment base” have the meanings prescribed by 
regulation. 

ol, 15. Section 71 of the said Act is repealed. 

repealed 

s. 76 O), | 16. Subsection 76 (1) of the said Act is repealed and the following 

re-enacte 


substituted therefor: 


oe (1) Where instalments of tax as required by subsection 70 (2) 
on overpaid are overpaid at any time prior to, 


instalments 
(a) the day on or before which the balance of the tax pay- 
able for the taxation year is required to be paid pur- 
suant to clause 70 (2) (6); or 


(b) the day on which a refund was made upon assessment 
where such assessment is made before the day referred 
to in clause (a), 


whichever is earlier, or where the balance required to be paid 
pursuant to clause 70 (2) (0) is overpaid prior to the date on or 
before which such payment was required to be made, interest at 
such rate as is prescribed for the purpose of subsection 75 (3) 
shall be allowed on the amount of the overpayment from the day 
on which the overpayment arose to the beginning of the period in 
respect of which interest is payable under subsection 75 (3). 


s. ae F 17. Section 85 of the said Act is amended by adding thereto the fol- 

oi lowing subsection: 

Idem (4) A reassessment made by the Minister pursuant to subsec- 
tion (2) is not valid by reason only of not having been made 
within six years from the day of mailing of a notice of an original 
assessment or of a notification described in subsection 73 (7). 

Commence- 18.—(1) Section 1, subsection 2 (2), and sections 3, 10, 11 (except 


ment and 
application 


subclause 54 (1) (c) (iv) of the said Act as enacted by subsec- 
tion 11 (1) of this Act), 12 and 13 shall be deemed to have 
come into force on the 20th day of May, 1981 and apply to 


1S 


corporations in respect of all taxation years ending after the 
19th day of May, 1981. 


(2) Subsection 2 (1) and section 15 shall be deemed to have come Idem 
into force on the 20th day of May, 1981 and apply to perfor- 
mances given after the 19th day of May, 1981. 


(3) Sections 4, 5, 6 (except that portion of clause 18 (14) (6) of the Idem 
said Act following subclause (vii) thereof, as enacted by sec- 
tion 6 of this Act), and section 7 shall be deemed to have come 
into force on the 20th day of May, 1981 and apply to outlays 
or expenses, amounts received in respect of outlays or 
expenses and dispositions of property made or incurred after 
the 19th day of May, 1981. 


(4) That portion of clause 18 (14) (6) of the said Act, following Idem 
subclause (vii) thereof, as enacted by section 6, shall be 
deemed to have come into force on the 1st day of January, 
1981 and applies to corporations in respect of all taxation 
years ending after 1980. 


(5) Section 8 shall be deemed to have come into force on the 20th lem 
day of May, 1981 and applies to dispositions of taxable 
Canadian property situated in Ontario made during taxation 
years ending after 1980. 


(6) Section 9 shall be deemed to have come into force on the 1st Idem 
day of January, 1979 and applies to corporations in respect of 
all taxation years commencing after 1978. 


(7) Subclause 54 (1) (c) (iv) of the said Act, as enacted by subsec- Idem 
tion 11 (1) of this Act, shall be deemed to have come into force 
on the 23rd day of April, 1980 and applies to corporations in 
respect of all taxation years ending after the 22nd day of 
April, 1980. 


Section 14 comes into force on the 1st day of October, 1981 Idem 
and applies to corporations in respect of all taxation years 
commencing after the 30th day of September, 1981. 


e,) 
— 


(9 


Soa 


Sections 16 and 17 come into force on the day this ActIdem 
receives Royal Assent. 


19. The short title of this Act is the Corporations Tax Amendment Act, Short title 
1981. 
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EXPLANATORY NOTES 
GENERAL 


This Bill enacts the provision of the Treasurer’s Budget exempting kits sold 
for the conversion of gasoline-or diesel-powered vehicles into vehicles powered 
exclusively by alternative fuels. In addition, a number of other amendments are 
proposed in the Bill to deal with the administration of the Act. 


SECTION 1. The amendments proposed in subsections 1 and 2 provide that 
the three-year limitation on the making of refunds applies to tax paid in error 
otherwise than as the result of an assessment made by the Ministry against the 
taxpayer. Where the tax is paid to discharge a liability assessed, any refund of the 
tax assessed will depend on the outcome of the objection and appeal procedure 
provided for in sections 19 and 20 of the Act. Subsections 8 and 84 of section 2 of 
the Act now reads as follows: 


(8) Where a person has paid an amount under this Act as tax that is not 
payable as tax under this Act, such amount shall be refunded if, within 
three years following the date of payment of such amount, an application 
for the refund is made to the Minister and it is established within such 
three years to the satisfaction of the Minister that the amount that may 
be refunded was not payable as tax under this Act, and where the 
amount shown not to have been payable as tax under this Act was paid 
in the course of performing a contract under which a party to the con- 
tract, othey than the person who paid such amount, reimbursed the 
person for such amount so paid, the amount that may be refunded under 
this subsection may be paid to such party. 


(8a) Where, as the result of an assessment or reassessment or the final deci- 
sion of a court in proceedings commenced under section 20, the person 
assessed or reassessed or the appellant, as the case may be, has overpaid 
the tax payable under this Act, the amount of such overpayment shall be 
refunded to him notwithstanding the limitations contained in subsec- 
tion 8. 


SECTION 2.—Subsection 1. Paragraph 1lc to be added by the proposed 
amendment will exempt conversion kits to convert gasoline-or diesel-powered 
vehicles into vehicles that meet the conditions for exemption set out in paragraph 
11b of subsection 1 of section 5 of the Act. Those conditions are that the vehicle 
must, 


(a) be one required to be licensed under The Highway Traffic Act; 


(b) be operated exclusively on electricity or on fuel from ethyl alcohol, 
methyl alcohol, natural gas or manufactured gas; and 


(c) not be capable of being operated on gasoline or diesel fuel. 
Subsection 2. The amendment removes from the exemption for magazines 
the reference to periodicals. The reference to periodicals is considered to be 


redundant. The paragraph to be amended now reads: 


47. magazines and periodicals, as defined by the Minister. 


BILL 80 1981 


An Act to amend The Retail Sales Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) Subsection 8 of section 2 of The Retail Sales Tax Act, being 


(2) 


chapter 415 of the Revised Statutes of Ontario, 1970, as re- 
enacted by the Statutes of Ontario, 1970, as re-enacted by the 
Statutes of Ontario, 1975, chapter 9, section 2 and amended 
by the Statutes of Ontario, 1979, chapter 27, section 21s 
further amended by inserting after “Act” in the second line 
“and the amount was not paid by the person to discharge 
liability under an assessment made under this Act”. 


Subsection 8a of the said section 2, as enacted by the Statutes 
of Ontario, 1975, chapter 9, section 2, is repealed and the 
following substituted therefor: 


(8a) Subject to subsection 8 of section 15 and to subsection 7 of 


section 15a, where an assessment or reassessment under this Act 
or the final decision of a court in proceedings commenced under 
section 20 establishes that the person assessed or reassessed or the 
appellant, as the case may be, has overpaid the tax payable 
under this Act for the period covered by the assessment or re- 
assessment, the amount of such overpayment shall be refunded 
to him. 


2.—(1) Subsection 1 of section 5 of the said Act, as amended by the 


Statutes of Ontario, 1972, chapter 21, section 1, 1973, chap- 
ter 23, section 4, 1974, chapter 7, section 2, 1975, chapter 9, 
section 4, 1976, chapter 23, section 3, 1976, chapter 82, sec- 
tion 3, 1977, chapter 13, section 4, 1978, chapter 6, section 2, 
1979, chapter 27, section 3, 1980, chapter 22, section 1 and 
1980, chapter 70, section 1, is further amended by adding 
thereto the following paragraph: 


llc. tangible personal property sold as a conversion kit to be 
used to convert any vehicle powered by a gasoline or 
diesel engine into a vehicle that meets all of the 
requirements for exemption under paragraph 11). 


Salts). 
amended 


s. 2 (8a), 
re-enacted 


Idem 


36 SY LON 
amended 


5. 5 ( 1), (2) Paragraph 47 of subsection 1 of the said section 5 is amended 
aba Te by striking out “and periodicals”. 

$38 Q), (3) Paragraph 59 of subsection 1 of the said section 5 is repealed 
Pa and the following substituted therefor: 

59. tangible personal property that enters directly into and 
becomes part of real property that is a building or 
structure and that, upon completion is owned by the 
governing board of a public hospital, school or univer- 
sity and used for school, university or hospital pur- 
poses, including a nurses’ residence, if the cost of such 
tangible personal property is shown to have been 
directly and substantially borne by the school, univer- 
sity or public hospital, or the governing board thereof, 
that owns the building or structure into the construc- 
tion of which such tangible personal property entered. 

ae a 3. Section 19 of the said Act, as amended by the Statutes of Ontario, 
1972, chapter 21, section 3, 1976, chapter 23, section 8 and 1980, 
chapter 70, section 2, is further amended by adding thereto the 
following subsection: 
Idem nities : : : ‘ 
(2a) The Minister may accept a notice of objection under this 
section notwithstanding that it was not served in duplicate or in 
the manner required by subsection 2. 
eae (e), 4. Subclauses ii and iii of clause e of subsection 2 of section 42 of the 
repealed said Act are repealed. 
Eee 5.—(1) This Act, except subsection 1 of section 2, comes into force on 
the day it receives Royal Assent. 
Idem (2) Subsection 1 of section 2 shall be deemed to have come into 
force on the 20th day of May, 1981. 
Short title 6. The short title of this Act is The Retail Sales Tax Amendment Act, 


1981. 


Subsection 3. The amendments proposed here and in section 4 of the Bill 
clarify the exemption for a university, school or public hospital for tangible 
personal property incorporated into the construction of a building, including a 
nurses’ residence, to be owned and used by a school, university or public hospital. 
The paragraph to be amended exempts, 


59. tangible personal property that is purchased in good faith pursuant to a 
contract entered into on or after the 1st day of June, 1964, for use 
exclusively and not for resale by the governing board of a public hospital, 
nurses’ residence, school or university and that will be incorporated into 
and form part of a public hospital, nurses’ residence, school or university 
building. 


SECTION 3. The amendment will enable the Minister to accept a notice of 
objection even though it is not served in duplicate or by registered mail as 
required by subsection 2 of section 19 of the Act. 


SECTION 4. The provisions to be repealed deal with the rebating of tax on 
tangible personal property consumed in construction contracts entered into prior 
to June 1, 1964. The provisions are no longer required. 


Re he a ss 
sll a 


‘Bly os bth nach Re 


‘yat-owns the tudiding. ws si “ Tae = ‘= ered 
j | . Rican dah eh wh mach re ayelie heneteete 
i Ds 3 : 7 mY , 2 Fi . ; 
ie tied inet SAN 4G Hit Bed od St pT. 7 a, A wai an | _ 


oldixgran? tual’ the pe ; 
A rosie fori i la . \ " 
Tgatqeod Sitter soryaiermtinge: iawn ued way pe rp o 
qinven hodbupriial it y the 


ar: b gt tnowetnd Aygt Tae Peet ae sip eye Mon mle this > 4 
Wee wl, POR) mut i Agyit oi wen . 
mal i M ce rae W yap. 4" a Mur ar im 
iach ade: ae al tte ; ; 


ioe, ohm ce net cw ie UPN ESS aie eta se" 


hae roi 
mtb 9 


~ a TY, Net at a. ny “rT vee 
WO s9iton 6 Iq. oF vote, oct sities Liew vontaberpmaadt . ail re 
Cordero’ ye SgRg. “agar ay ee, Neves chose, ihe porcieata ha ee eviteuhtien force ory 
fon thy slow i ei id we AN Oe Ae aed sends val 7 
| ma zacl to eviieddy car leet or al oF ext ee eft § wget ‘ 
ae waist 11h foakinsgeaw shel OA DAM ote oe | me tio: 
‘ heoree: -tegiegsACtigehk ere dtl) \ Witte, Br a 7 


Gm) 


seul 


aa “ty Gf te chepet Hote ot cabs Ari i. 7 A Relat Sas. ii siephiea Atl, 


— 


iusms-od A HA 


eis9 387 


‘ 


nfs alee 


/ ies 
b> 
“i 
7 

1 3B 
a ‘= 
| ~ 


[att jet Syebe 


r 


emhash bos 


ie kfon , 


ASinister bt 


a} 


Ie. 


TR 


ae} 
= 


THEA 


“oH asT 


eungvad 16 set-inid 


WA Meaersead) 


= 
= 


Diti Ov 


An Act to amend 
The Retail Sales Tax Act 


Ist Reading 
May 21st, 1981 


2nd Reading 


3rd Reading 


THE Hon. G. L. ASHE 
Minister of Revenue 


(Government Bill) 


1981 


/BILL 80 


Governma 


P ublicauu: 


Vy 
1ST SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981! 


An Act to amend the Retail Sales Tax Act 


THE Hon. G. L. ASHE 
Minister of Revenue 


a 
- SS 
ae 
S 4t is ~~ 
Pa “De, 
Ro ss hig 7 “Rt 
AS? gq y \ Ke 
“or ar 
~ 3% 3 Ra 
Pe Ry 
GE ‘ 
2 Zp, 
Be rN “I, 
Pd j A a a | “er ae 
e \ 7 a cy 
y NAY | Kretad t. ; £ 
Fr ey j } 
£9 Fd oy ob 49 
< i 
Sahn, . a P.: 
Voto, Pig 
tas os 
TA, Z oe 
he. 
Se, ae ¢ 
Ay 
> 1. , mi Zp 
= aaa? Gaius 
ae é \ 4 av 
“Sn oy 
~ i 
<k i 
oo 


PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


- 7 
or ' 


: | | f : 1 us ; f° : ' 
a a : * { he ; i) | Fi 
ar) Cae o¢ eth f ws 7 ; | 
' : ry : 


— 


rie 5a» iil = 
os can in § 
i 


et : . il may 


BILL 80 1981 


An Act to amend the Retail Sales Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 (9) of the Retail Sales Tax Act, being chapter 
454 of the Revised Statutes of Ontario, 1980, is amended by 
inserting after “Act” in the second line “and the amount was 
not paid by the person to discharge liability under an assess- 
ment made under this Act”. 


(2) Subsection 2 (10) of the said Act is repealed and the following 
substituted therefor: 


(10) Subject to subsection 16 (8) and to subsection 17 (7), 
where an assessment or reassessment under this Act or the final 
decision of a court in proceedings commenced under section 23 
establishes that the person assessed or reassessed or the appel- 
lant, as the case may be, has overpaid the tax payable under this 
Act for the period covered by the assessment or reassessment, the 
amount of such overpayment shall be refunded to him. 


2.—(1) Subsection 5 (1) of the said Act is amended by adding thereto 
the following paragraph: 


14a. tangible personal property sold as a conversion kit to be 
used to convert any vehicle powered by a gasoline or 
diesel engine into a vehicle that meets all of the 
requirements for exemption under paragraph 14. 


(2) Paragraph 55 of subsection 5 (1) of the said Act is amended by 
striking out “and periodicals” in the first line. 


(3) Paragraph 68 of subsection 5 (1) of the said Act is repealed 
and the following substituted therefor: 


68. tangible personal property that enters directly into and 
becomes part of real property that is a building or 


s. 2 (9), 
amended 


S 2 CWO), 
re-enacted 


Idem 


Se Selly 
amended 


Body, 
pal: 35, 
amended 


Bs ol (Gby 
par. 68, 
re-enacted 


Soreas 
amended 


Idem 


s. 45 (2) (d), 


repealed 


Commence- 
ment 


Idem 


Short title 


structure and that, upon completion is owned by the 
governing board of a public hospital, school or univer- 
sity and used for school, university or hospital pur- 
poses, including a nurses’ residence, if the cost of such 
tangible personal property is shown to have been 
directly and substantially borne by the school, univer- 
sity or public hospital, or the governing board thereof, 
that owns the building or structure into the construc- 
tion of which such tangible personal property entered. 


3. Section 22 of the said Act is amended by adding thereto the fol- 
lowing subsection: 


(2a) The Minister may accept a notice of objection under this 
section notwithstanding that it was not served in duplicate or in 
the manner required by subsection (2). 


4. Subclauses 45 (2) (d) (ii) and (iii) of the said Act are repealed. 


5.—(1) This Act, except subsection 2 (1), comes into force on the day 
it receives Royal Assent. 


(2) Subsection 2 (1) shall be deemed to have come into force on 
the 20th day of May, 1981. 


6. The short title of this Act is the Retail Sales Tax Amendment Act, 
1981. 
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EXPLANATORY NOTE 


The purpose of the Bill is to increase from 7 per cent to 9 per cent the rate of 
tax payable on triactor bets at race meetings in Ontario. 


The Bill provides that the Minister of Revenue may grant exemption from 
the application of the additional 2 per cent tax in respect of triactor bets at a race 
meeting until such time as it is practicable to adapt the pari-mutuel betting 
system in use at the meeting to take into account the new rate of tax. 


BILL 81 1981 


An Act to amend The Race Tracks Tax Act 


i pa MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 1 and 2 of section 2 of The Race Tracks Tax Act, being pletion 
chapter 397 of the Revised Statutes of Ontario, 1970, are repealed 


and the following substituted therefor: 


(1) Every holder of a winning ticket issued under the pari- es se 


mutuel system upon a race run at arace meeting shall pay a tax, 


(a) at the rate of 9 per cent in the case of a triactor bet or 
wager; and 


(b) at the rate of 7 per cent in the case of all other bets or 
wagers, 


upon the amount that would be payable to him if no percentage 
were deducted or retained by the person holding the race meeting 
in respect of such race. 


(2) The tax shall be collected by the person holding the race Collection 


meeting as the agent of the Treasurer by deducting from the total 
amount bet or wagered upon such race a sum equal to, 


(a) 9 per cent of the total amount bet or wagered on a 
triactor bet; and 


(6) 7 per cent of the total amount bet or wagered otherwise 
than on a triactor bet, 


and the sums so deducted shall be paid over to the Treasurer at 
the close of each day’s racing. 


2.—(1) Section 10 of the said Act, as amended by the Statutes of s- 10, 


Ontario, 1972, chapter 20, section 1, is further amended by : 
adding thereto the following clause: 


: 


(d) defining the term “triactor” and the class or kind of bet 
or wager to which that term applies. 


S. sa : (2) The said section 10 is further amended by adding thereto the 

sari following subsection: 

Retroactivity (2) A regulation is, if it so provides, effective with reference to 
a period before it was filed but not earlier than the 20th day of 
May, 1981. 

Exemption 3. Where the Minister is satisfied that it has not, until some time after 


the 19th day of May, 1981, proved practicable in any particular 
case for the person holding a race meeting to adapt the pari-mutuel 
betting system in use at the race meeting to take into account the 
tax of 9 per cent provided for herein, the Minister may, by notice 
in writing to the person holding a race meeting, exempt all persons 
liable to pay or collect the tax from the amount of the tax in excess 
of 7 per cent, provided that the exemption shall not be for a period 
of time longer than that which the Minister considers reasonably 
necessary to make the adaptation required in any particular case. 


ey 4. This Act shall be deemed ’to have come into force on the 20th day 
of May, 1981. 
Short title 5. The short title of this Act is The Race Tracks Tax Amendment Act, 


1981. 
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An Act respecting Insured Services under the Ontario 
Health Insurance Plan 


Mr. PHILIP 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


Self-explanatory. 


BILL 82 1981 


An Act respecting Insured Services under 
the Ontario Health Insurance Plan 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The provision of prostheses and brassieres following ice i 
single or double mastectomy, on the prescription of a physician, prescribed 
may be prescribed by the regulations under The Health Insur- *$ insured 


services 
ance Act, 1972, as an insured service for the purposes of that Act. 1972, ¢. 91 


2. This Act comes into force on the day it receives Royal Sich ela 
Assent. 


3. The short title of this Act is The Insured Health Services Short title 
Act, 1981. 
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An Act respecting Insured Services under 
the Ontario Health Insurance Plan 


Ist Reading 
May 22nd, 1981 


2nd Reading 


3rd Reading 


Mr. PHILIP 


(Private Member's Bill) 


1981 
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An Act to amend The Landlord and Tenant Act 


Mr. BoupDRIA 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide increased protection for tenants residing 
in a mobile home park who are forced to move from the park by a landlord who 
requires possession of the park for certain purposes. The Act currently requires 
the landlord to give the tenant at least 120 days notice before terminating the 


tenancy agreement. The Bill increases this notice period from 120 days to one 
year. 


BILL 83 1981 


An Act to amend The Landlord and Tenant Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Landlord and Tenant Act, being chapter 236 of the Revised Siete 
Statutes of Ontario, 1970, is amended by adding thereto the fol- 
lowing section: 


114a.—(1) Notwithstanding section 100, 101, 102, 103, LOS Gy 
103b, or subsection 1 of section 103d, where the landlord of a demolition, etc. 
mobile home park requires possession of residential premises for 


the purpose of, 
(a) demolition; 
(b) conversion to any use other than mobile home park; 


(c) repairs or renovations so extensive as to require vacant 
possession of the premises; or 


(d) cessation of business as a mobile home park, 


the landlord may, at any time during the currency of the tenancy 
agreement, give notice of termination of the tenancy agreement, 
but the date of termination specified shall not be sooner than one 
year after the date the notice is given. 


(2) Subsections 2 to 6 of section 103d apply with necessary Syneew el 
modifications in respect of a notice of termination given under 
subsection 1 of this section. 


2. This Act comes into force on the day it receives Royal Assent. ag oo 


3. The short title of this Act is The Landlord and Tenant Amendment Shr title 
Act, 1981. 
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An Act to amend 
The Ministry of Community and Social Services Act 


THE Hon. FRANK DREA 
Minister of Community and Social Services 


TORONTO 
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EXPLANATORY NOTES 


SECTION 1. The new subsection makes it clear that a person authorized by 
a delegation made under subsection 1 of section 4a has the power to sign contracts 
and enter into agreements that would bind the Crown as if signed or agreed to by 
the Minister. 


SECTION 2. The new section 6a would allow the Lieutenant Governor in 
Council to make payments for damages or injuries caused by persons in the care 
or custody or under the control or supervision of the Ministry or for injuries to 
persons in the care or custody or under the control or supervision of the Ministry. 
This would also include persons who are Crown wards under The Child Welfare 
Act, 1978 or The Training Schools Act. 


The new section 6b would give the Minister the right to make a claim against 
a third party to recover benefits paid or provided by the Ministry to a recipient 
who has a valid claim in law against the third party. 


The new section 6c broadens the powers of the Ministry to investigate the 
financial records of those persons receiving payments under Ministry programs. 


The new section 6f would permit certain employees of the Ministry to be 
designated as commissioners for taking affidavits for the purpose of The Family 
Law Reform Act, 1978. 


BILL 84 1981 


An Act to amend 
The Ministry of Community and Social Services Act 


\aes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4a of The Ministry of Community and Social Services Act, 
being chapter 120 of the Revised Statutes of Ontario, 1970, as 
enacted by the Statutes of Ontario, 1974, chapter 95, section 3, is 
amended by adding thereto the following subsection: 


(2) Section 5 of The Executive Council Act does not apply toa 
deed or contract that is executed under an authorization made 
under subsection 1. 


2. The said Act is amended by adding thereto the following sections: 


6a. The Lieutenant Governor in Council may, from time to 
time, direct a payment or payments in such manner and amounts 
as are determined by the Lieutenant Governor in Council to any 
person for injury or damage inflicted upon that person by, 


(a) any other person who is in the care or custody or under 
the control or supervision of any employee of the 


Ministry; or 


(b) any other person who is a Crown ward under The 


Ss. 4a, 
amended 


Application 
f 


K.3:0) 2970. 
Coal 53, S225 


ss. 6a-6c, 6f, 
enacted 


Payments 


1978, c. 85 
R.S.O. 1970, 


Child Welfare Act, 1978 or The Training Schools Act, ¢ 33 


or for any injury suffered by any person referred to in clause 
a or b. 


6b. Where, as the result of the negligence or other wrongful 
act or omission of another person, any person suffers a loss for 
which he receives a benefit from the Ministry, the Minister is 
subrogated to any right of the person sustaining the loss to 
recover the cost incurred for a past benefit provided to the person 
as a result of the loss and the cost that will probably be incurred 


Subrogation 


Inspection 


Regulations, 
“recipient” 
defined 


Obstruction 
of 
inspector 


Offence 


Idem, 
corporation 


Commissioner 
for taking 
affidavits 
R.S.O. 1970, 
G i2 


Commence- 
ment 


Short title 


”, 


for future benefits, and the Minister may bring action in his own 
name or in the name of the person receiving the benefit for the 
recovery of such costs. 


6c.—(1) The Minister may designate in writing any person 
with power to perform an inspection of any book, record or 
account in respect of any payment made under any Act adminis- 
tered by the Ministry and may require a recipient of such pay- 
ment to prepare and to submit to such person a financial state- 
ment that sets out the details of the disposition of the payment by 
the recipient. 


(2) The Lieutenant Governor in Council may make regula- 
tions defining “recipient” for the purposes of this section. 


(3) No person shall obstruct the person designated under sub- 
section 1 in the performance of an inspection of any book, record 
or account or conceal or destroy any books, papers, documents or 
things relevant to the subject-matter of the inspection. 


(4) Every person who knowingly contravenes subsection 3 
and every director or officer of a corporation who knowingly 
concurs in such contravention is guilty of an offence and on 
conviction is liable to a fine of not more than $2,000 or to impris- 
onment for a term of not more than one year, or to both. 


(5) Where a corporation is convicted of an offence under sub- 
section 4, the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


6f. The Minister may designate an employee or a class or 
classes of employees of the Ministry to be a commissioner or 
commissioners for taking affidavits within the meaning of The 
Commissioners for Taking Affidavits Act for the purpose of The 
Family Law Reform Act, 1978. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Ministry of Community and Social 
Services Amendment Act, 1981. 
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(Reprinted as amended by the Committee of the Whole House and 
as revised by Legislative Counsel having reference to the 
Revised Statutes of Ontario, 1980) 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The new subsection makes it clear that a person authorized by 
a delegation made under subsection (1) of section 5 has the power to sign con- 
tracts and enter into agreements that would bind the Crown as if signed or agreed 
to by the Minister. 


SECTION 2. The new section 6a would allow the Lieutenant Governor in 
Council to make payments for damages or injuries caused by persons in the care 
or custody or under the control or supervision of the Ministry or for injuries to 
persons in the care or custody or under the control or supervision of the Ministry. 
This would also include persons who are Crown wards under the Child Welfare 
Act or the Training Schools Act. 


The new section 6b would give the Minister the right to make a claim against 
a third party to recover benefits paid or provided by the Ministry to a recipient 
who has a valid claim in law against the third party. 


The new section 6c broadens the powers of the Ministry to investigate the 
financial records of those persons receiving payments under Ministry programs. 


The new section 6f would permit certain employees of the Ministry to be 
designated as commissioners for taking affidavits for the purpose of the Family 
Law Reform Act. 


BILL 84 1981 


An Act to amend 
the Ministry of Community and Social Services Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5 of the Ministry of Community and Social Services Act, 
being chapter 273 of the Revised Statutes of Ontario, 1980, is 
amended by adding thereto the following subsection: 


(2) Section 6 of the Executive Council Act does not apply to a 
deed or contract that is executed under an authorization made 
under subsection (1). 


2. The said Act is amended by adding thereto the following sections: 


6a. The Lieutenant Governor in Council may, from time to 
time, direct a payment or payments in such manner and amounts 
as are determined by the Lieutenant Governor in Council to any 
person for injury or damage inflicted upon that person by, 


(a) any other person who is in the care or custody or under 
the control or supervision of any employee of the 
Ministry; or 


(6) any other person who is a Crown ward under the 
Child Welfare Act or the Training Schools Act, 


or for any injury suffered by any person referred to in clause 
(a) or (0). 


6b. Where, as the result of the negligence or other wrongful 
act or omission of another person, any person suffers a loss for 
which he receives a benefit from the Ministry, the Minister is 
subrogated to any right of the person sustaining the loss to 
recover the cost incurred for a past benefit provided to the person 
as a result of the loss and the cost that will probably be incurred 


Sos 
amended 


Application of 
R.S.O. 1980, 
Cal 4. nS 0 


ss. 6a-6c, Of, 
enacted 


Payments 


R.S.O. 1980, 
cc. 66, 508 


Subrogation 


Inspection 


Regulations, 
“recipient” 
defined 


Obstruction 
of 
inspector 


Offence 


Idem, 
corporation 


Commissioner 
for taking 
affidavits 
R.S.O. 1980, 
CEs) (55152 


Commence- 
ment 


Short title 


for future benefits, and the Minister may bring action in his own 
name or in the name of the person receiving the benefit for the 
recovery of such costs. 


6c.—(1) The Minister may designate in writing any person 
with power to perform an inspection of any book, record or 
account in respect of any payment made under any Act adminis- 
tered by the Ministry and may require a recipient of such pay- 
ment to prepare and to submit to such person a financial state- 
ment that sets out the details of the disposition of the payment by 
the recipient. 


(2) The Lieutenant Governor in Council may make regula- 
tions defining “recipient” for the purposes of this section. 


(3) No person shall obstruct the person designated under sub- 
section (1) in the performance of an inspection of any book, record 
or account or conceal or destroy any books, papers, documents or 
things relevant to the subject-matter of the inspection. 


(4) Every person who knowingly contravenes subsection (3) 
and every director or officer of a corporation who knowingly 
concurs in such contravention is guilty of an offence and on 
conviction is liable to a fine of not more than $2,000 or to impris- 
onment for a term of not more than one year, or to both. 


(5) Where a corporation is convicted of an offence under sub- 
section (4), the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


6f. The Minister may designate one or more employees of the 
Ministry to be a commissioner or commissioners for taking 
affidavits within the meaning of the Commissioners for Taking 
Affidavits Act for the purpose of the Family Law Reform Act. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is the Ministry of Community and Social 
Services Amendment Act, 1981. 
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TORONTO 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Section 29 of the Act prohibits, subject to certain exceptions, 
the conveyance of land unless a consent is given by the appropriate committee of 
adjustment or land division committee or, in certain cases, the Minister. Subsec- 
tion 5g proposed to be added provides that an order for the partition of land made 
under The Partition Act does not have effect in those cases where the land 
described in the order could not, under section 29, be conveyed without a consent 
unless a consent is then given to the order. 


The new subsection 5% exempts from the operation of section 29 of the Act 
agreements made under section 2 of The Drainage Act, 1975. The effect is that 
easements may be granted in furtherance of mutual agreement drains without the 
necessity of obtaining a consent where a consent would otherwise be required 
under section 29. 


SECTION 2. The section to be repealed reads as follows: 


33a.—(1) Where an action or proceeding for the partition of land is brought 
under The Partition Act, notice shall be given to the Minister. 


(2) The notice shall include a copy of the application for the partition of 
land and shall state the day on which the matter is to be heard, and, 
subject to the rules of court, shall be served not less than ten days before 
the day of the hearing. 


(3) The Minister is entitled as of right to be heard either in person or by 
counsel notwithstanding that the Crown is not a party to the action or 
proceeding. 


(4) Where the Minister appears in person or by counsel, the Minister shall 
be deemed to be a party to the action or proceeding for the purpose of an 
appeal and has the same rights with respect to an appeal as any other 
party to the action or proceeding. 


The new subsection 5g to section 29 proposed by section 1 of the Bill replaces 
this provision. 


SECTION 3.—Subsection 1. The re-enactment of the subsection is com- 
plementary to section 1 of the Bill: clause 6 empowers a committee to give the 
consent mentioned in respect of an order made under The Partition Act. 


BILL 85 1981 


An Act to amend The Planning Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 29 of The Planning Act, being chapter 349 of the Revised s. 29, 
Statutes of Ontario, 1970, as eeaded by the Statutes of Ontario, oe 
1971, chapter 2, section 1, 1972, chapter 118, section Gy lois. 
ape 168, enon 6, 1974, onetates: 53, section 4, 1976, chapter 
38, section 2 and 1978, bHapier 93, pection 2, is further amended 
by adding thereto the following subsections: 


(5g) No order made under The Partition Act for the partition Sede made 
of land shall have any effect in law unless, R.S.O. 1970, 
ee hots) 
(a) irrespective of the order, each part of the land described 
in the order could be conveyed without contravening 
this section; or 


(b) a consent is given to the order. 


(Sh) This section does not apply to an agreement entered into Exception 
under section 2 of The Drainage Act, 1975. 1975, c. 79 


2. Section 33a of the said Act, as enacted by the Statutes of Ontario, s. a 
1978, chapter 93, section S is repealed. 


3.—(1) Subsection 3 of section 42 of the said Act is repealed and the es pesadis 
following substituted therefor: 


(3) In addition to its powers under subsections 1 and 2 and pata Ne 
subject to section 30, the committee, upon the application of, to give 


consent 


(a) the owner of any land or any person authorized in 
writing by such owner; or 


(6) any person interested in any part of land that is affected 
by an order made under The Partition Act, as men- 8. eo 1970, 
tioned in subsection 5¢ of section 29, 


may, notwithstanding any other Act, give a consent as men- 
tioned in section 29, provided that the committee is satisfied that 
a plan of subdivision under section 33 of the land described in the 
application is not necessary for the proper and orderly develop- 
ment of the municipality. 


s. 42 (6), (2) Subsection 6 of the said section 42, as amended by the Stat- 
amended : Y : 
utes of Ontario, 1971, chapter 2, section 5, is further 
amended by striking out “$50” in the fourth line as inserted 
by the 1971 amendment and inserting in lieu thereof “$100”. 


Jas {i6), (3) Subsection 16 of the said section 42 is amended by adding at 
the end thereof “and there is no right to file a petition under 
section 94 of The Ontario Municipal Board Act in respect of 
the matter”. 


miseerd ini 4. This Act comes into force on the day it receives Royal Assent. 


Short title 5. The short title of this Act is The Planning Amendment Act, 1981. 


Subsection 2. The maximum fee that may be charged by a committee of 
adjustment in connection with an application made to it is increased from $50 to 
$100. 


Subsection 3. Section 94 of The Ontario Municipal Board Act provides for 
a petition to the Lieutenant Governor in Council in respect of any order or 
decision of the Board; the effect of the amendment is to withdraw that right in the 
case of a decision or order of the Board made on an appeal to the Board from a 
decision of a committee of adjustment or of a land division committee. 
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BILL 85 1981 


An Act to amend The Planning Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 29 of The Planning Act, being chapter 349 of the Revised s. 29, 
Statutes of Ontario, 1970, as amended by the Statutes of Ontario, eran 
1971, chapter 2, section 1, 1972, chapter 118, section 3, 1973, 
chapter 168, section 6, 1974, chapter 53, section 4, 1976, chapter 
38, section 2 and 1978, chapter 93, section 2, is further amended 
by adding thereto the following subsections: 


(Sg) No order made under The Partition Act for the partition ore made 
of land shall have any effect in law unless, RS.0, 1970, 
CRISS 
(a) irrespective of the order, each part of the land described 
in the order could be conveyed without contravening 
this section; or 


(b) a consent is given to the order. 


(5h) This section does not apply to an agreement entered into Exception 
under section 2 of The Drainage Act, 1975. 1975, ¢. 79 


2. Section 33a of the said Act, as enacted by the Statutes of Ontario, s sa P 
1978, chapter 93, section 5, is repealed. x 


3.—(1) Subsection 3 of section 42 of the said Act is repealed and the ot toe 
following substituted therefor: 


(3) In addition to its powers under subsections 1 and 2 and saidt 
subject to section 30, the committee, upon the application of, to give 


consent 
(a) the owner of any land or any person authorized in 
writing by such owner; or 


(b) any person interested in any part of land that is affected 
by an order made under The Partition Act, as men- apr 1970, 
tioned in subsection 5g of section 29, 


s. 42 (6), 
amended 


s. 42 (16), 
amended 


Commence- 


ment 


Short title 


may, notwithstanding any other Act, give a consent as men- 
tioned in section 29, provided that the committee is satisfied that 
a plan of subdivision under section 33 of the land described in the 
application is not necessary for the proper and orderly develop- 
ment of the municipality. 


(2) Subsection 6 of the said section 42, as amended by the Stat- 
utes of Ontario, 1971, chapter 2, section 5, is further 
amended by striking out “$50” in the fourth line as inserted 
by the 1971 amendment and inserting in lieu thereof “$100”. 


(3) Subsection 16 of the said section 42 is amended by adding at 
the end thereof “and there is no right to file a petition under 
section 94 of The Ontario Municipal Board Act in respect of 
the matter’’. 


4. This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is The Planning Amendment Act, 1981. 
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An Act to amend The Power Corporation Act 


THE Hon. R. WELCH 
Minister of Energy 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition of “energy conservation pro- 
gram” is self-explanatory. The definition of “heat energy” is related to new sec- 
tions 58c¢ to 58f of the Act as set out in this Bill. 


Subsection 2. The definition of “power” is re-enacted. The definition in 
the Act is as follows: 


“power” includes electrical, pneumatic, hydraulic, mechanical, nuclear, 
steam, gas or other power and also includes energy. 


SECTION 2. Section 17 of the Act requires that the sums described in the 
section be set apart annually as a sinking fund. The amendment adds a require- 
ment in respect of revenue from the sale of heat energy. 


SECTION 3. Section 58 of the Act specifies the purposes and business of the 
Corporation (Ontario Hydro). New section 58a is added to the Act to state that 
the purposes and business include the provision of an energy conservation pro- 
gram. Subsection 2 of section 58a sets out the purpose of the program, subsection 
3 describes the content of the program and subsection 4 provides for additional 
services as part of the program. 


New section 58) of the Act authorizes the Corporation to make loans as part 
of the energy conservation program. 


BILL 86 1981 


An Act to amend The Power Corporation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.—(1) Section 1 of The Power Corporation Act, being chapter 354 of cede 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1973, chapter 57, section 3, is further 
amended by adding thereto the following clauses: 


(cc) “energy conservation program” means an energy con- 
servation program under sections 58a and 58); 


(cd) “heat energy” means energy that is conveyed in the 
medium of steam, hot water or hot air and that is pro- 
duced for sale. 


(2) Clause f of the said section 1 is repealed and the following *.1%, , 
substituted therefor: 


(f) “power” means electrical power and includes electrical 
energy. 


2. Section 17 of the said Act is amended by adding thereto the fol- ae ae 
lowing clause: 


(ba) such sums as are appropriated by the Corporation for 
sinking fund purposes out of the revenues received 
from the sale of heat energy. 


3. The said Act is amended by adding thereto the following sections: eG 585, 


58a.—(1) The purposes and business of the Corporation Energy | 
conservation 


include the provision of energy conservation programs. program 


(2) The purpose of an energy conservation program is to Purpose of 
ee : program 
encourage the safe and efficient use and the conservation of all 
forms of energy. 


(3) An energy conservation program may provide informa- sherislgs 
tion, advice and inspection services in respect of the use of all 


Additional 
services 


Loans 
for energy 
conservation 


Terms and 
conditions 


Conversion 
of heating 
system 


ss. 58c-58f, 
enacted 


Heat 
energy 


Production, 
sale, supply 
and delivery 
of heat 
energy 


forms of energy and may include, but is not limited to, the fol- 
lowing: 


1. The safe use of electrical energy. 


2. The improvement of a system for the use of electrical 
energy in a building. 


3. The conversion of a space heating system to one based 
in whole or in part on the use of electrical energy. 


4. The improvement of the capacity of a building to retain 
heat. 


(4) An energy conservation program may provide any other 
service related to the purposes of the program that is considered 
necessary or advisable from time to time. 


58b).—(1) As part of an energy conservation program, the 
Corporation may loan such money as the Corporation determines 
in order to assist in the doing of work or the acquisition and 
installation of equipment and material in accordance with the 
energy conservation program. 


(2) A loan under this section may be made upon such terms 
and conditions, including terms and conditions in respect of cer- 
tification of work, security, repayment, costs of recovery and 
interest, as the Corporation determines. 


(3) The Corporation shall not loan money under this section to 
assist in the conversion of a space heating system to a system 
other than one based in whole or in part on the use of electrical 
energy. 


4. The said Act is further amended by adding thereto the following 
sections: 


58c. The purposes and business of the Corporation include the 
production, sale, supply and delivery of heat energy. 


58d. The Corporation, with the approval of the Lieutenant 
Governor in Council, may, 


(a) use any of its works to produce heat energy, by the use 
of any fuel, whether alone or in addition to or in lieu of 
the use of the works to produce power; 


(b) acquire, construct, maintain and operate equipment, 
facilities and works for the production, supply and 
delivery of heat energy; and 


SECTION 4. Section 58c is added to the Act to enlarge the purposes and 
business of the Corporation to include the production, sale, supply and delivery 
of heat energy. 


Section 58d provides for the Corporation to act with the approval of the 
Lieutenant Governor in Council in matters related to heat energy. 


Section 58e authorizes the Corporation to acquire lands to carry out an act 
approved by the Lieutenant Governor in Council under section 58d. 


Section 73 of the Act relates to interruptions in the delivery of power. Section 
58f states that section 73 will also apply in respect of heat energy. 


SECTION 5. Subsection 4 of section 59 of the Act relates to research, 
development and other work for the production, sale, supply or use of power. 
The amendment adds to the term “power” in the subsection “or of any source of 
energy”. 


SECTION 6. New section 74a is added to the Act to provide for recovery in 
the event of default in repayment of loans made as part of the energy conservation 
program. 


(c) sell, supply and deliver heat energy to a municipal cor- 
poration, municipal commission or any other person. 


58e. The Corporation may acquire lands by purchase, lease, selene aa 
e ° « ands 
expropriation or other means for the purpose of carrying out an re heat 
act approved by the Lieutenant Governor in Council under sec- &°'8Y 


tion 58d. 


58f. Section 73 applies with necessary modifications in respect Bi pggroc ery 
of the sale, supply and delivery of heat energy and, for the pur- 
pose, heat energy shall be deemed to be power. 


. Subsection 4 of section 59 of the said Act is amended by inserting =. ses AK 
after “power” in the fifth line “or of any source of energy”. 


. The said Act is further amended by adding thereto the following s. pid Dae 
section: 


74a.—(1) Moneys owing to the Corporation in respect of a preneee 
loan made to the owner of real property as part of an energy stow 
conservation program are a lien and charge upon the real prop- Nee panale: 


erty. 


(2) Where the moneys are not paid to the Corporation in thee 
accordance with the terms and conditions of the loan, the Cor- municipality 
poration may transmit to the clerk of the municipality in which 


the real property is situate a statement setting out, 
(a) the amount owing in respect of the loan; 
(b) the name of the owner of the property; 
(c) the location of the property; and 
(d) that the statement is transmitted under this section. 


(3) Upon receipt of the statement, the clerk of the municipality Collection 
shall enter the amount in the collector’s roll and the amount shall 
be collected in the same manner as municipal taxes on land, and 
upon collection the amount and the interest collected thereon 
shall be paid over to the Corporation. 


(4) The duty and power under subsection 3 to collect the Re 
amount entered in the collector’s roll includes, without limiting 
any other power, the power to sell the real property and to collect 
interest and costs by the same procedure as for arrears of taxes. 


(5) Where a mortgage or lease of the real property is registered py etic 
in the proper land registry office before the amount owing to the 
Corporation is entered in the collector’s roll, the lien and charge 
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of the Corporation rank after advances actually made under the 
mortgage and after rent accrued due under the lease before the 
amount is entered. 


(6) The Corporation shall not terminate the supply of power to 
a customer for the purpose or as a means of enforcing repayment 
of a loan made as part of an energy conservation program. 


. Section 76 of the said Act is amended by adding thereto the fol- 
lowing clause: 


(aa) the cost of an energy conservation program. 


. The said Act is further amended by adding thereto the following 
section: 


96a. The cost of an energy conservation program to a munici- 
pal corporation or municipal commission shall be deemed to be a 
current operating expense of the municipal corporation or 
municipal commission. 


COMPLEMENTARY AMENDMENT 


. The Public Utilities Act, being chapter 390 of the Revised Statutes 
of Ontario, 1970, is amended by adding thereto the following sec- 
tion: 


18a.—(1) In this section, “energy conservation program” has 
the same meaning as in The Power Corporation Act. 


(2) The corporation of a municipality, as principal or as agent 
for Ontario Hydro, may provide, arrange for or participate in the 
provision of an energy conservation program in the municipality. 


(3) Subsection 2 does not apply to authorize the corporation of 
a municipality to loan money out of its own funds as part of an 
energy conservation program. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Power Corporation Amendment 
Act, 1981. 


SECTION 7. Section 76 of the Act sets out the items to be included in the 
price payable for power by a municipal corporation to the Corporation. The 
section is amended to include the municipal corporation’s proportion of the cost of 
the energy conservation program to the Corporation. 


SECTION 8. Self-explanatory. 


SECTION 9. Section 18a is added to The Public Utilities Act to authorize a 
municipal corporation to participate with Ontario Hydro in the provision of an 
energy conservation program. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The definition of “energy conservation pro- 
gram” is self-explanatory. The definition of “heat energy” is related to new sec- 
tions 58¢ to 58f of the Act as set out in this Bill. 


Subsection 2. The definition of “power” is re-enacted. The definition in 
the Act is as follows: 


“power” includes electrical, pneumatic, hydraulic, mechanical, nuclear, 
steam, gas or other power and also includes energy. 


SECTION 2. Section 17 of the Act requires that the sums described in the 
section be set apart annually as a sinking fund. The amendment adds a require- 
ment in respect of revenue from the sale of heat energy. 


SECTION 3. Section 58 of the Act specifies the purposes and business of the 
Corporation (Ontario Hydro). New section 58a is added to the Act to state that 
the purposes and business include the provision of an energy conservation pro- 
gram. Subsection 2 of section 58a sets out the purpose of the program, subsection 
3 describes the content of the program and subsection 4 provides for additional 
services as part of the program. 


New section 585 of the Act authorizes the Corporation to make loans as part 
of the energy conservation program. 


BILL 86 1981 


An Act to amend The Power Corporation Act 


H&® MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.—(1) Section 1 of The Power Corporation Act, being chapter 354 of facet 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1973, chapter 5 7, section 3, is further 
amended by adding thereto the following clauses: 


(cc) “energy conservation program” means an energy con- 
servation program under sections 58a and 58); 


(cd) “heat energy” means energy that is conveyed in the 
medium of steam, hot water or hot air and that is pro- 
duced for sale. 


(2) Clause f of the said section 1 is repealed and the following §. 7 Y), 
substituted therefor: 


(f) “power” means electrical power and includes electrical 
energy. 


2. Section 17 of the said Act is amended by adding thereto the fol- AeMe aE 
lowing clause: 


(ba) such sums as are appropriated by the Corporation for 
sinking fund purposes out of the revenues received 
from the sale of heat energy. 


3. The said Act is amended by adding thereto the following sections: 5s. 584, 588, 


enacted 


58a.—(1) The purposes and business of the Corporation Energy | 
conservation 


include the provision of energy conservation programs. program 


(2) The purpose of an energy conservation program is to Purpose of 
ted : program 
encourage the safe and efficient use and the conservation of all 
forms of energy. 


(3) An energy conservation program may provide informa- Steere 
tion, advice and inspection services in respect of the use of all 
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forms of energy and may include, but is not limited to, the fol- 
lowing: 


1. The safe use of electrical energy. 


2. The improvement of a system for the use of electrical 
energy in a building. 


3. The conversion of a space heating system to one based 
in whole or in part on the use of electrical energy. 


4. The improvement of the capacity of a building to retain 
heat. 


(4) An energy conservation program may provide any other 
service related to the purposes of the program that is considered 
necessary or advisable from time to time. 


58b.—(1) As part of an energy conservation program, the 
Corporation may loan such money as the Corporation determines 
in order to assist in the doing of work or the acquisition and 
installation of equipment and material in accordance with the 
energy conservation program. 


(2) A loan under this section may be made upon such terms 
and conditions, including terms and conditions in respect of cer- 
tification of work, security, repayment, costs of recovery and 
interest, as the Corporation determines. 


(3) The Corporation shall not loan money under this section to 
assist in the conversion of a space heating system to a system 
other than one based in whole or in part on the use of electrical 
energy. 


4. The said Act is further amended by adding thereto the following | 


58c. The purposes and business of the Corporation include the 
production, sale, supply and delivery of heat energy. 


58d. The Corporation, with the approval of the Lieutenant 
Governor in Council, may, 


(a) use any of its works to produce heat energy, by the use 
of any fuel, whether alone or in addition to or in lieu of 
the use of the works to produce power; 


(b) acquire, construct, maintain and operate equipment, 
facilities and works for the production, supply and 
delivery of heat energy; and 


: 
' 


| 


a See, 


SECTION 4. Section 58c is added to the Act to enlarge the purposes and 
business of the Corporation to include the production, sale, supply and delivery 
of heat energy. 


Section 58d provides for the Corporation to act with the approval of the 
Lieutenant Governor in Council in matters related to heat energy. 


Section 58e authorizes the Corporation to acquire lands to carry out an act 
approved by the Lieutenant Governor in Council under section 58d. 


Section 73 of the Act relates to interruptions in the delivery of power. Section 
58f states that section 73 will also apply in respect of heat energy. 


SECTION 5. Subsection 4 of section 59 of the Act relates to research, 
development and other work for the production, sale, supply or use of power. 
The amendment adds to the term “power” in the subsection “or of any source of 
energy”. 


SECTION 6. New section 74a is added to the Act to provide for recovery in 
the event of default in repayment of loans made as part of the energy conservation 
program. 


(c) sell, supply and deliver heat energy to a municipal cor- 
poration, municipal commission or any other person. 


58e. The Corporation may acquire lands by purchase, lease, Acquisition 
lati : of lands 
expropriation or other means for the purpose of carrying out an te heat 
act approved by the Lieutenant Governor in Council under sec- °°’ 


tion 58d. 


58f. Section 73 applies with necessary modifications in respect ee 
of the sale, supply and delivery of heat energy and, for the pur- 
pose, heat energy shall be deemed to be power. 


5. Subsection 4 of section 59 of the said Act is amended by inserting seed hie 
after “power” in the fifth line “or of any source of energy”. 


6. The said Act is further amended by adding thereto the following iti 
section: 


= 74a.—(1) Where moneys are owing to the Corporation in Py ales 
respect of a loan made to the owner of real property as part of an certificate 
energy conservation program, the Corporation may register in ri int d 
the proper land registry office a certificate setting out, energy 
‘ascen, daae 


(a) the amount owing in respect of the loan, including the 
rate of interest thereon; 


(b) the name of the owner of the real property; 


(c) a description of the real property sufficient for registra- 
tion; and 


(d) that the certificate is registered under this section. 


(2) Upon the registration of a certificate under subsection 1, Lien 
the amount owing and interest at the rate set out in the certificate 
are a lien and charge upon the real property. 


(3) Where a certificate has been registered under subsection 1 cg poe 
and the moneys owing to the Corporation, as set out in the municipality 
certificate, are not paid in accordance with the terms and condi- 
tions of the loan, the Corporation may transmit to the clerk of the 
municipality in which the real property is situate a statement 
setting out the information contained in the certificate and the 


registration number of the certificate. 


(4) Upon receipt of the statement, the clerk of the municipality Collection 
shall enter the amount in the collector’s roll and the amount shall 
be collected by the same procedure as municipal taxes on land, 
and upon collection the amount and the interest collected thereon 
shall be paid over to the Corporation. 


Sale of 
realty 


Certificate 
as to 
payment 


Discharge 
of lien 


Termination 
of supply 
of power 


Sper Aon 
amended 


s. 96a, 
enacted 


Enery 
conservation 
program 

is current 
operating 
cost 


R.SO. 1970, 


COIS. L8G, 


enacted 


Interpre- 
tation 


- R.S.0. 1970, 


c. 354 


Energy 
conservation 
program 


Limitation 


Commence- 
ment 


4 


(5) The duty and power under subsection 4 to collect the 
amount entered in the collector’s roll includes, without limiting 
any other power, the power to sell the real property and to collect 
interest and costs by the same procedure as for arrears of taxes. 


(6) Upon repayment of the moneys owing to the Corporation, 
including interest, as set out in the certificate, the Corporation 
upon request shall transmit to the owner of the real property a 
certificate sufficient for registration showing the repayment. 


(7) The lien is discharged by the registration of the certificate 
of the Corporation showing the repayment of the moneys owing 
to the Corporation. 


(8) The Corporation shall not terminate the supply of power to 
a customer for the purpose or as a means of enforcing repayment 
of a loan made as part of an energy conservation program. 4m 


7. Section 76 of the said Act is amended by adding thereto the fol- 
lowing clause: 


(aa) the cost of an energy conservation program. 


8. The said Act is further amended by adding thereto the following 
section: 


96a. The cost of an energy conservation program to a munici- 
pal corporation or municipal commission shall be deemed to be a 
current operating expense of the municipal corporation or 
municipal commission. 


COMPLEMENTARY AMENDMENT 


9. The Public Utilities Act, being chapter 390 of the Revised Statutes 
of Ontario, 1970, is amended by adding thereto the following sec- 
tion: 


18a.—(1) In this section, “energy conservation program” has 
the same meaning as in The Power Corporation Act. 


(2) The corporation of a municipality, as principal or as agent 
for Ontario Hydro, may provide, arrange for or participate in the 
provision of an energy conservation program in the municipality. 


(3) Subsection 2 does not apply to authorize the corporation of 
a municipality to loan money out of its own funds as part of an 


energy conservation program. 


10. This Act comes into force on the day it receives Royal Assent. 


SECTION 7. Section 76 of the Act sets out the items to be included in the 
price payable for power by a municipal corporation to the Corporation. The 
section is amended to include the municipal corporation’s proportion of the cost of 
the energy conservation program to the Corporation. 


SECTION 8.  Self-explanatory. 


SECTION 9. Section 18a is added to The Public Utilities Act to authorize a 
municipal corporation to participate with Ontario Hydro in the provision of an 
energy conservation program. 
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11. The short title of this Act is The Power Corporation Amendment Short title 
Act, 1981. 
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BILL 86 1981 


An Act to amend The Power Corporation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1.—(1) Section 1 of The Power Corporation Act, being chapter 354 of ean a 
the Revised Statutes of Ontario, 1970, as amended by the 
Statutes of Ontario, 1973, chapter 57, section 3, is further 
amended by adding thereto the following clauses: 


(cc) “energy conservation program” means an energy con- 
servation program under sections 58a and 580; 


(cd) “heat energy” means energy that is conveyed in the 
medium of steam, hot water or hot air and that is pro- 
duced for sale. 


(2) Clause f of the said section 1 is repealed and the following Pa 2 
substituted therefor: 


(f) “power” means electrical power and includes electrical 
energy. 


2. Section 17 of the said Act is amended by adding thereto the fol- Pad 


: ded 
lowing clause: 


(ba) such sums as are appropriated by the Corporation for 
sinking fund purposes out of the revenues received 
from the sale of heat energy. 


3. The said Act is amended by adding thereto the following sections: ss. 584, 58), 


enacted 


58a.—(1) The purposes and business of the Corporation Energy _ 
conservation 


include the provision of energy conservation programs. program 


(2) The purpose of an energy conservation program is to Purpose of 
toes : program 
encourage the safe and efficient use and the conservation of all 
forms of energy. 


(3) An energy conservation program may provide informa- ae 
tion, advice and inspection services in respect of the use of all 
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conditions 
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forms of energy and may include, but is not limited to, the fol- 
lowing: 


1. The safe use of electrical energy. 


2. The improvement of a system for the use of electrical 
energy in a building. 


3. The conversion of a space heating system to one based 
in whole or in part on the use of electrical energy. 


4. The improvement of the capacity of a building to retain 
heat. 


(4) An energy conservation program may provide any other 
service related to the purposes of the program that is considered 


necessary or advisable from time to time. 


58b.—(1) As part of an energy conservation program, the 


Corporation may loan such money as the Corporation determines, 


in order to assist in the doing of work or the acquisition and 
installation of equipment and material in accordance with the 
energy conservation program. 


(2) A loan under this section may be made upon such terms 
and conditions, including terms and conditions in respect of cer- 
tification of work, security, repayment, costs of recovery and 
interest, as the Corporation determines. 


(3) The Corporation shall not loan money under this section to 


assist in the conversion of a space heating system to a system 
other than one based in whole or in part on the use of electrical 
energy. 


58c. The purposes and business of the Corporation include the - 


production, sale, supply and delivery of heat energy. 


58d. The Corporation, with the approval of the Lieutenant 


Governor in Council, may, 


(a) use any of its works to produce heat energy, by the use 


4. The said Act is further amended by adding thereto the following 


of any fuel, whether alone or in addition to or in lieu of 


the use of the works to produce power; 


(6) acquire, construct, maintain and operate equipment, 
facilities and works for the production, supply and 
delivery of heat energy; and 


(c) sell, supply and deliver heat energy to a municipal cor- 
poration, municipal commission or any other person. 


58e. The Corporation may acquire lands by purchase, lease, 
expropriation or other means for the purpose of carrying out an 
act approved by the Lieutenant Governor in Council under sec- 
tion 58d. 


58f. Section 73 applies with necessary modifications in respect 
of the sale, supply and delivery of heat energy and, for the pur- 
pose, heat energy shall be deemed to be power. 


. Subsection 4 of section 59 of the said Act is amended by inserting 
after “power” in the fifth line “or of any source of energy”. 


. The said Act is further amended by adding thereto the following 
section: 


74a.—(1) Where moneys are owing to the Corporation in 
respect of a loan made to the owner of real property as part of an 
energy conservation program, the Corporation may register in 
the proper land registry office a certificate setting out, 


(a) the amount owing in respect of the loan, including the 
rate of interest thereon; 


(b) the name of the owner of the real property; 


(c) a description of the real property sufficient for registra- 
tion; and 


(d) that the certificate is registered under this section. 


(2) Upon the registration of a certificate under subsection 1, 
the amount owing and interest at the rate set out in the certificate 
are a lien and charge upon the real property. 


(3) Where a certificate has been registered under subsection 1 
and the moneys owing to the Corporation, as set out in the 
certificate, are not paid in accordance with the terms and condi- 
tions of the loan, the Corporation may transmit to the clerk of the 
municipality in which the real property is situate a statement 
setting out the information contained in the certificate and the 
registration number of the certificate. 


(4) Upon receipt of the statement, the clerk of the municipality 
shall enter the amount in the collector’s roll and the amount shall 
be collected by the same procedure as municipal taxes on land, 
and upon collection the amount and the interest collected thereon 
shall be paid over to the Corporation. 
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(5) The duty and power under subsection 4 to collect the 
amount entered in the collector’s roll includes, without limiting 
any other power, the power to sell the real property and to collect 
interest and costs by the same procedure as for arrears of taxes. 


(6) Upon repayment of the moneys owing to the Corporation, 
including interest, as set out in the certificate, the Corporation 
upon request shall transmit to the owner of the real property a 
certificate sufficient for registration showing the repayment. 


(7) The lien is discharged by the registration of the certificate 
of the Corporation showing the repayment of the moneys owing 
to the Corporation. 


(8) The Corporation shall not terminate the supply of power to 
a customer for the purpose or as a means of enforcing repayment 
of a loan made as part of an energy conservation program. 


7. Section 76 of the said Act is amended by adding thereto the fol- 
lowing clause: 


(aa) the cost of an energy conservation program. 


8. The said Act is further amended by adding thereto the following 
section: 


96a. The cost of an energy conservation program to a munici- 
pal corporation or municipal commission shall be deemed to be a 
current operating expense of the municipal corporation or 
municipal commission. 


COMPLEMENTARY AMENDMENT 


9. The Public Utilities Act, being chapter 390 of the Revised Statutes 
of Ontario, 1970, is amended by adding thereto the following sec- 
tion: 


18a.—(1) In this section, “energy conservation program” has 
the same meaning as in The Power Corporation Act. 


(2) The corporation of a municipality, as principal or as agent 
for Ontario Hydro, may provide, arrange for or participate in the 
provision of an energy conservation program in the municipality. 


(3) Subsection 2 does not apply to authorize the corporation of 
a municipality to loan money out of its own funds as part of an 


energy conservation program. 


10. This Act comes into force on the day it receives Royal Assent. 


11. The short title of this Act is The Power Corporation Amendment Short title 
Act, 1981. 
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EXPLANATORY NOTE 


The purpose of the Bill is to ensure that prescribed burns are conducted in a 
safe manner. The Bill provides for the appointment of a Fire Safety Officer who 
is required to examine each place at which it is intended to set a prescribed burn. 
Prescribed burns are prohibited unless permission is first obtained from the Fire 
Safety Officer. The Fire Safety Officer must refuse permission if, in the opinion of 
the officer, it would not be safe to set the prescribed burn. The Bill contains a 
provision that extends the application of the Bill to the Crown. 


BILL 87 1981 


An Act to ensure the 
Safety of Prescribed Burns in Ontario 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “prescribed burn” means a fire that results mebeleig 
from the deliberate application of fire to forest fuels in a specified 
area for silvicultural, wildlife management, sanitary or hazard 
reduction purposes. 


2.—(1) There shall be an officer of the Ministry of the Dekee es 
Solicitor General, to be known as the Fire Safety Officer, who 
shall be appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council may appoint one or Deputy Fire 
: : 2 Safety 
more Deputy Fire Safety Officers who may exercise the powers Officers 
of the Fire Safety Officer under the authority of or in the 


absence, illness or incapacity of the Fire Safety Officer. 


3. No person shall set a fire for the purpose of effecting a Leave to be 
‘ ; : . : Dens ._ obtained 
prescribed burn without having first obtained permission in 
writing from the Fire Safety Officer, which permission may be 
limited as to duration and area and may contain such terms and 


conditions as the Fire Safety Officer considers necessary. 


4. The Fire Safety Officer, on being requested to set a pre- ere 
scribed burn, shall examine the place at which it is intended to Officer 
set the fire and the adjacent land and the timber, trees and other 
property thereon, and he shall refuse the request if, in his opin- 


ion, it would not be safe to set a prescribed burn. 


5. The Fire Safety Officer may, at any time, in the interest of rela j 
safety extinguish a prescribed burn or order any person in charge . 
or apparently in charge of a prescribed burn to extinguish it. 


6. The permission of a Fire Safety Officer to set a prescribed Leave not 
‘ : : : ; to be relied 
burn shall not be pleaded or given in evidence in any action for on in 


negligently setting a prescribed burn or in mitigation of damages, sh ean 


Offence 


Application 
to Crown 


Commence- 


ment 


Short title 


but the absence of such permission is prima facie evidence of 
negligence. 


7. Every person who contravenes section 3 or who fails to 
comply with an order under section 5 is guilty of an offence and 
on conviction is liable to a fine of not more than $10,000 or to 
imprisonment for a term of not more than one year, or to both. 


8. This Act binds the Crown. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is The Prescribed Burns Safety 
Act, 1981. 


sal ihe | 
. ie | .: 
‘ 7 


> 
: 
: ( 7 
a 
y 
7 7 
7 7 ; : 
i. , : 7, - Pra 
7 
i t wee 
ag vf 
" 
; vi py 
‘ ne 
J 
7 ' 
ji 
* 
i) 


ae 


7 ane = 


YY: 


a 
te 


i ee hid iis apne ei) berm NiS ° 
Wee ead a Ree en eae 
enente one ae 


: : Ve bar Agk ar 
nae SUE He vara mie hs ot 


ame nae oe ty, i seid i ol 


Md aL +; 1 ie ' ‘ Ate ms: ; 
‘ eae ; cen a = ny ' 
! aa x if f 
Ha : } y “ 7 
‘ 
if ¢ 
& 
J 
y’ . iy \ 
) hs } ) 
i Pay ea fi { t) 
he ae 
3 
i 4 
oa [ 
‘ Naat i S45 118 
, ah (6 
{ 
7 ive 
ah , \ ' A eI ! a a ; p ; 
NAG ora 1 ee Mee any J in 
; * y fi) ‘ p ib? i Vinny : My "i Fie aera ay FB 
‘ Ue 1 . oe : 
i | Me me baer. a iby oy oN Ge 7 
| . ne pirat vo eae ‘pert! 
10 
| ies 
: 7 oe Ps | aa bet 
ae a 
i Pa | 
ty fi iy 
1 aN 


ee 
= \ id 


, yg an 07 ees te 
1; a m on ry i 


' 
ae ath na a 


ae Act te > ; 


SS gy 
.- 
| 

_——~ > _ 
io am 7 
tt 
* 
- 
- ———— 
te 


Pa 
@ 


tee) . 
et 
aa’ s a ~~ b 


2 i 7 
.- Sw eho AL 
is 
oa 
<< 
aviscom wav ab 
2 


4 


120i, 


a 


i Ah 7 oa i) 


lag 


<n a 


ae 


Wh vow an We iy 
ee ee oa nM ii ; 


ea Se uy oe ra! baa uf / 


i ra se 


An Act to ensure the Safety of 
Prescribed Burns in Ontario 


1st Reading 
May 28th, 1981 


2nd Reading 


3rd Reading 


Mr. VAN HORNE 


(Private Member's Bill) 


1981 


“20Vern T 


Publicat 


© 


3 


* 


‘ 
va 


’ 
BILL 88 Private Member’s Bill 


Y 


IST SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981}. 


Loa. & ia 
| wees Ad R 
Ow 
y : 
ge 
Me 
ae > 
Lo <2> 
Pa <a, 
i } ta 
Z ey 
ral “Ry 
Pie Pe TNT te) f 4 ' 
Cc B, ww ly a J 
G& oe “As boO; 
Se FY 
a, 
Rp, 2 
“Za 4 
SS, fe 
“e gi 


Die se 


An Act to amend The Consumer Protection Act 


Mr. VAN HorRNE 


TORONTO 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide protection against the sale of stolen 
property. The Bill requires persons who deal in used goods to record the name 
and address of each person from whom they purchase used goods. A dealer in 
used goods is prohibited from reselling the goods for a period of seven days after 
the date of purchase. Where the dealer has reason to suspect that the used goods 
have been stolen, the dealer is under a duty to report the matter to the police. 


BILL 88 1981 


An Act to amend 
The Consumer Protection Act 


[ed Res MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Consumer Protection Act, being chapter 82 of the Revised ante 


Statutes of Ontario, 1970, is amended by adding thereto the fol- 
lowing section: 


46b.—(1) In this section, “dealer in used goods” means a per- ippasane 
son, association of individuals, partnership or corporation that 
carries on business as a buyer of used goods for the purposes of 


resale. 


(2) Every dealer in used goods shall record each purchase of oe 


used goods in a book to be kept by the dealer and shall indicate purchase 
for each purchase, 


(a) the day, month and year in which the purchase was 
made; 


(b) the full name, address and a description of the person 
selling the used goods reasonably sufficient to identify 
that person, and where the person selling the used 
goods states that he is the agent of the owner, the name 
and address of the owner; 


(c) a description of the goods reasonably sufficient to iden- 
tify them; and 


(d) the purchase price of the used goods. 


(3) Where a dealer has reasonable cause to suspect that used Kin heer 
goods have been stolen or otherwise unlawfully obtained, the “et been 
dealer shall forthwith report the matter to a member of the police stolen 


force of the municipality in which the dealer carries on business. 


Waiting 
period 


Commence- 


ment 


Short title 


(4) A dealer shall not offer used goods for sale for at least 
seven days after the date on which the goods were purchased by 
the dealer. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Consumer Protection Amendment 
Act, 1981. 
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EXPLANATORY NOTES 


The Bill provides for a single hearing in respect of an undertaking in place of 
the hearings under the Acts listed in the Schedule or prescribed by the regula- 
tions. 


For the purpose of the single hearing, a joint board will be drawn from the 
members of the Environmental Assessment Board and the Ontario Municipal 
Board. 


Section 3 requires the proponent of an undertaking that would be subject to 
more than one hearing to give notice to the Hearings Registrar. 


Section 4 requires the Hearings Registrar to list the matter for hearing upon 
receipt of the notice and provides for the formation of the joint board to hold the 
hearing. 


Section 5 provides for the holding of a joint board hearing and the authority 
of the joint board. 


Section 6 provides for the withdrawal or amendment of notice. 


Sections 7 to 12 provide for notice of a hearing, the filing of documents, who 
may be heard at or take part in the proceedings, the sittings of a joint board, 
expert assistance, stating a case for the opinion of the court, rehearings, who may 
participate in a decision and who must be given a copy of a decision. 


Section 13 provides for an application to the Lieutenant Governor in Council 
for an order confirming, varying, rescinding or substituting a decision for a 
decision of a joint board or requiring a new hearing by a joint board. 


Section 14 states when a decision of a joint board becomes final and section 
15 sets out the effect of a joint board decision. 


Section 16 provides for a Hearings Registrar to act as registrar of joint 
boards. 


Section 17 relates to testimony in a civil suit or proceeding by the Hearings 
Registrar or a member or appointee of a joint board. 


Section 18 provides for the disclosure of information that would be permitted 
in proceedings under the Acts listed in the Schedule or prescribed by the regula- 
tions. 

Section 19 relates to regulations. 

Section 20 prohibits the holding of the hearings replaced by a joint board 
hearing and section 21 makes it clear that other hearings or proceedings are not 
prevented. 

Section 22 relates to service of notices, orders and other documents. 

Section 23 states that this Act binds the Crown. 

Section 24 is a transitional provision in respect of hearings commenced 


before the 1st day of January, 1982 under any Act listed in the Schedule or 
prescribed by the regulations. 


BILL 89 1981 


An Act to provide for the Consolidation of 
Hearings under certain Acts of the Legislature 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


De at) Ls BCE. 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


“establishing authority” means the chairmen or vice- 
chairmen of the Environmental Assessment Board and 
the Ontario Municipal Board, as provided in section 4; 


“Hearings Registrar’ means the Hearings Registrar 
under this Act; 


“joint board” means a joint board established under 
this Act; 


“joint board hearing” means a hearing under this Act 
by a joint board; 


“municipality” means the corporation of a county, city, 
town, village, township or improvement district or of a 
metropolitan, regional or district municipality and a 
board, commission or other local authority exercising 
any power in respect of municipal affairs or purposes, 
including school purposes, in territory without munici- 
pal organization; 


“person” includes a municipality, Her Majesty in right 
of Ontario, a Crown agency within the meaning of The 
Crown Agency Act, a public body, a partnership, an 
unincorporated joint venture and an unincorporated 
association; 


“proponent” means a person who carries out or pro- 
poses to carry out or is the owner or person having 
charge, management or control of an undertaking; 


Interpre- 
tation 


Ris: OF 1970, 
Cs. 100 


Application 
of Act 


Notice of 
undertaking 


Contents 
of notice 


Application 
to 


Divisional 
Court 


Joint board 


Establish- 
ment 


Idem 


Composition 


2 
(h) “regulations” means regulations made under this Act; 


(i) “tribunal” means one or more persons, whether or not 
incorporated and however described, upon whom a 
power, right or duty to hold a hearing is conferred by or 
under an Act; 


(7) “undertaking” means an enterprise or activity, or a 
proposal, plan or program in respect of an enterprise or 
activity. 


2. This Act applies in respect of an undertaking in relation to 
which more than one hearing is required or may be required or 
held by more than one tribunal under one or more of the Acts set 
out in the Schedule or prescribed by the regulations. 


3.—(1) The proponent of an undertaking to which this Act 
applies shall give written notice to the Hearings Registrar. 


(2) A notice under subsection 1 must specify the general 
nature of the undertaking, the hearings that are required or that 
may be required or held, and the Acts under which the hearings 
are required or may be required or held. 


(3) Upon application by originating notice by any person who 
is or may be affected by an undertaking mentioned in subsection 
1, the Divisional Court may order the proponent of the under- 
taking to give to the Hearings Registrar the written notice 
required by subsection 1. 


4.—(1) Upon receipt of notice in accordance with section 3, 
the Hearings Registrar shall refer the matter to the chairman of 
the Environmental Assessment Board and the chairman of the 
Ontario Municipal Board. 


(2) Where a matter is referred under subsection 1, the chair- 
man of the Environmental Assessment Board and the chairman 
of the Ontario Municipal Board together by order shall establish 
the joint board and together shall determine the composition of 
the joint board. 


(3) Where either of the chairmen mentioned in subsection 2 is 
unable to act or the office of chairman is vacant, a vice-chairman 
of the board shall act as and have all the powers of the chairman 
for the purposes of this Act. 


(4) The joint board shall be composed of one or more members 
of either or both of the Environmental Assessment Board and the 
Ontario Municipal Board. 


(5) The establishing authority may change the composition of pene, 2 ‘ 
OSI] 
a joint board that has not commenced to hold a hearing. ' 


(6) The establishing authority by order, Appointment 


of members, 
chairman and 


(a) shall appoint the members of the joint board; and vice-chairman 


(b) shall appoint the chairman and may appoint a vice- 
chairman of the joint board from the members of the 
joint board. 


(7) Where the chairman of a joint board is absent or unable to reused 
. . A 2 A oO 
act or the office of chairman is vacant, the vice-chairman of the vice-chairman 
joint board shall act as and have all the powers of the chairman. 


(8) Where a joint board commences to hold a hearing under Continuation 
this Act and the term of office on the Environmental Assessment peat onto 
Board or the Ontario Municipal Board of a member sitting for 
the joint hearing expires or is terminated before the proceeding is 
disposed of, the member shall remain a member of the joint 
board for the purpose of completing the disposition of the pro- 
ceeding in the same manner as if his term of office had not 


expired or been terminated. 


(9) A majority of the members of a joint board constitutes a Quorum 
quorum of the joint board, but where a vacancy occurs in the 
membership of a joint board the establishing authority by order, 


(a) may confirm the existence of the vacancy; and 


(b) may establish the number of members that constitute a 
quorum of the joint board. 


(10) The decision of a majority of the members of a joint Decision 
board presiding at a hearing is the decision of the joint board. 


he - j 
(11) The joint board has the authority and the duty, ene 
(a) to hold a hearing in respect of and to consider the mat- 
ters that could be considered at the hearings specified in 
the notice to the Hearings Registrar under section 3; 
and 


(>) to make and issue a decision in respect of matters con- 
sidered by the joint board. 


©.—(1) The joint board shall appoint a time and place for and Hearing 
shall hold a public hearing in respect of the matters in relation to 
which a hearing is required or may be required or held as 
specified in the notice to the Hearings Registrar under section 3. 


Decision 


Deferral 


Idem, 
terms, etc. 
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application 
of Act 
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4 


(2) The joint board may make any decision that might be 
made by a tribunal that has a power, right or duty to hold a 
hearing in respect of which the joint board hearing was held or 
that might be made by any body or person after the holding of 
the hearing including but not limited to the granting of any 
authority or directing the granting or issuing of a permit or 
licence and the imposition of terms and conditions. 


(3) A joint board may defer any matter or part of any matter, 


(a) to be heard and decided under this Act by the joint 
board or another joint board at another date; or 


(b) to be decided by the tribunal, body, or person that, but 
for this Act, would have a power, right or duty to deal 
with the matter or part under any Act set out in the 
Schedule or prescribed by the regulations. 


(4) Where a joint board defers a matter or part of a matter 
under subsection 3, 


(a) the joint board may impose such terms and conditions 
or give such directions, or both, in respect of the pro- 
ceedings or the matter or part deferred as the joint 
board considers proper; 


(b) the joint board may direct that the matter or part defer- 
red be decided without a hearing; and 


(c) the joint board, tribunal, body or person to whom the 
matter or part is deferred has power to decide the mat- 
ter or part in accordance with such terms, conditions 
and directions. 


(S) Where a matter or part of a matter is deferred under sub- 
section 3 to another joint board, this Act applies with necessary 
modifications in respect of the matter or part and, for the pur- 
pose, the matter or part deferred shall be deemed to be an 
undertaking mentioned in section 3. 


(6) A joint board may make any decision mentioned in sub- 
section 2 without holding a hearing if the joint board is satisfied 
that in the circumstances a hearing would not be required or 
would be dispensed with under the Act specified in the Schedule 
or prescribed by the regulations that, but for this Act, would 
apply in respect of the undertaking. 


6.—(1) A proponent who does not intend to proceed with an 
undertaking may withdraw the notice given under section 3 by 
written notice to the Hearings Registrar before the commence- 
ment of the joint board hearing. 


(2) Upon application with notice, a joint board that is satisfied Idem 
that a proponent does not intend to proceed with an undertaking 
by order may permit the proponent to withdraw the notice given 
under section 3 in respect of the undertaking, subject to such 
terms and conditions as the joint board considers proper in the 
circumstances. 


(3) A proponent may amend an incorrect or incomplete notice fase ee 
notice 
given under section 3 by written notice to the Hearings Registrar by proponent 


before the commencement of the joint board hearing. 


(4) A joint board may amend a notice given under section 3 on Amendment 
motion by a person entitled to take part in the proceedings or on By toute 
its own initiative after the commencement of the joint board #4 
hearing and in so doing may impose such terms and conditions 


and give such directions as the joint board considers proper. 


7.—(1) Subject to subsection 2 and to any rule of conduct or Notices and 
iling of 
practice or procedure prescribed by the regulations, the notices documents 
and the documents that would be required to be given or filed in 
respect of a hearing by a tribunal shall be given or filed, as the 
case may be, in the same manner in respect of the joint board 


hearing by the joint board established in respect of the hearing. 


(2) Upon application without notice, a joint board may 3 Modification 
change the requirements as to filing of Acuinenk or giving pfs requirements 
notice in respect of any hearing in respect of which the joint 
board has been established if the joint board is satisfied that the 
change will facilitate the joint board hearing and is not unfair to 
any person entitled to be heard at or to attend the joint board 
hearing. 


(3) Subject to this Act and the regulations, a joint board may F eo 
determine its own practice and procedure. nae 


(4) A joint board may award the costs of a proceeding before ©osts 
the joint board. 


(5) A joint board that awards costs may order by whom and to Payment 
whom the costs are to be paid. 


(6) A joint board that awards costs may fix the amount of the Taxation 
costs or direct that the amount be taxed, the scale according to 
which they are to be taxed and by whom they are to be taxed. 


8.—(1) A person entitled to be heard at a hearing or to take Parties 
part in proceedings before a tribunal that has a power, right or 
duty to hold a hearing in respect of which a joint board has been 
established has the same entitlement in respect of the proceedings 
before the joint board. 


Ministers 
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may appoint 
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(2) Any minister of the Crown in right of Ontario is entitled, 
by counsel or otherwise, to take part in proceedings before a joint 
board. 


(3) For the purpose of proceedings before a joint board, the 
joint board may appoint from among a class of parties to the 
proceedings having, in the opinion of the joint board, a common 
interest, a person to represent that class in the proceedings, but 
any other member of the class for which such appointment was 
made may, with the consent of the joint board, take part in the 
proceedings notwithstanding the appointment. 


(4) A joint board may specify additional persons who shall be 
parties to proceedings before the joint board. 


9.—(1) A joint board shall sit at such times and places as the 
chairman of the joint board may designate and, for the purposes 
of proceedings before it, the joint board may sit jointly either 
within or outside Ontario with any tribunal established under the 
law of another jurisdiction. 


(2) Subject to the needs of the Supreme Court, a joint board 
has the same right as a judge of the Supreme Court with respect 
to the use of the court house in a municipality for a sitting of the 
joint board. 


(3) Where there is no court house in a municipality but there is 
a hall in the municipality belonging to the corporation of the 
municipality, a joint board has the right to use the hall for a 
sitting of the joint board and the corporation of the municipality 
shall make all arrangements necessary for the purpose. 


10. A joint board may appoint from time to time one or more 
persons having technical or special knowledge of any matter to 
inquire into and report to the joint board and to assist the joint 
board in any capacity in respect of any matter before it. 


11.—(1) A joint board may state a case in writing for the 
opinion of the Divisional Court upon any question that, in the 
opinion of the joint board, is a question of law. 


(2) The Divisional Court shall hear and determine the stated 
case and remit it to the joint board with the opinion of the 
Divisional Court thereon. 


12.—(1) A joint board may rehear all or part of any matter 
before issuing its decision in the proceedings before it. 


(2) Upon application, the establishing authority may re-estab- 
lish a joint board where the establishing authority is of the opin- 


ion that part of the decision of the joint board requires clarifica- 
tion, and the re-established joint board may amend its decision in 
order to clarify the part and may rehear any part of the matter it 
considers necessary before making the amendment. 


(3) No member of a joint board shall participate in a decision 
of the joint board following upon a joint board hearing unless he 
was present throughout the joint board hearing and heard the 
evidence and argument of the parties. 


(4) A joint board shall give a copy of its decision and written 
reasons therefor to, 


(a) the proponent; 


(b) any person appointed under subsection 3 of section 8 to 
represent a class of parties to the proceedings; and 


(c) any other party to the proceedings who took part in the 
proceedings before the joint board; 


(d) the member of the Executive Council responsible for 
the administration of any Act in respect of which the 
decision is made; 


(e) such other persons as the joint board may specify. 


(5) In determining the persons, if any, to specify under clause 
e of subsection 4, the joint board shall take into consideration the 
persons who would have been entitled to notice of a decision by a 
tribunal or any other body or person that, but for this Act, would 
have a power, right or duty to hold a hearing or make a decision 
after a hearing in respect of the undertaking. 


13.—(1) Upon application, the Lieutenant Governor in 
Council by order, 


(a) may confirm, vary or rescind all or any part of a deci- 
sion of a joint board; 


(b) may substitute for the decision of a joint board such 
decision as the Lieutenant Governor in Council consid- 
ers appropriate; or 


(c) may require a joint board or a different joint board to 
hold a new hearing as to all or any part of the matters in 
respect of which the joint board was established. 


(2) An application under subsection 1 may be made by any 
person entitled to be heard at or to take part in proceedings 
before the joint board. 
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(3) An application under subsection 1 must be made within 
twenty-eight days after the day the decision or amended decision, 
as the case may be, of the joint board is issued. 


(4) Where the Lieutenant Governor in Council by order 
requires a joint board to hold a new hearing under this Act and 
one or more of the members of the joint board is unable to 
participate in the proceedings, the establishing authority by 
order shall appoint a member of the Environmental Assessment 
Board or the Ontario Municipal Board, as the case requires, in 
the place of the member unable to participate. 


(5) Where the Lieutenant Governor in Council by order 
requires a different joint board to hold a new hearing under this 
Act, the establishing authority shall establish the joint board in 
accordance with section 4 and the joint board shall hold the new 
hearing in accordance with the order. 


14. A decision of a joint board becomes final, 


(2) where no application is made to the Lieutenant Gover- 
nor in Council under section 13, with the expiry of the 
twenty-eighth day after the issuance of the decision; 


(b) where an application is made to the Lieutenant Gover- 
nor in Council under section 13 and, 


(i) the joint board is required to hold a new hear- 
ing, when the joint board issues its decision fol- 
lowing upon the new hearing, or 


(ii) the joint board is not required to hold a new 
hearing, upon the disposition of the application 
by the Lieutenant Governor in Council. 


15.—(1) Where a hearing is required or may be required or 
held under any Act set out in the Schedule or prescribed by the 
regulations and a joint board makes a decision in respect of the 
hearing, subject to section 13, 


(a) the joint board decision stands for all purposes in place 
of the hearing; 


(b) the decision of the joint board stands for all purposes in 
place of any decision, order or action that is required or 
may be made or taken by the tribunal that has a power, 
right or duty to hold the hearing or by any other body or 
person after the holding of the hearing; and 


(c) no proceedings shall be taken by way of appeal in 
respect of the hearing or the decision except in accord- 
ance with this Act. 
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(2) An application for judicial review under The Judicial see deg 
Review Procedure Act, 1971, or the bringing of proceedings iat as 
specified in subsection 1 of section 2 of that Act, is not an appeal ia 
within the meaning of clause c of subsection 1. 


16.—(1) There shall be a Hearings Registrar appointed by Hearings 
: ; : Registrar 
the Lieutenant Governor in Council. 


(2) The Hearings Registrar is the registrar of each joint board Duties 
and is responsible for, 


(a) assisting in the establishment and operation of each 
joint board; and 


(>) such other duties as may be prescribed by the regula- 
tions or assigned to him by or under any other Act. 


17. The Hearings Registrar shall not be required and no Testimony 
: aw ; ‘ by member 
member or appointee of a joint board shall be required to give o; appointee 
testimony in any civil suit or proceeding with regard to informa- es 
tion obtained by him in the discharge of his duties as Hearings 


Registrar or as a member or appointee of the joint board. 


18. Where a person is prohibited under any Act set out in the ee 
Schedule or prescribed by the regulations from disclosing infor- information 
mation but is permitted to disclose the information in or for the 
purpose of proceedings under that Act, the person may disclose 
the information in or for the purposes of the proceedings of a 


joint board under this Act. 


19.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) for the conduct of and governing practice and proce- 
dure of joint board proceedings; 


(b) prescribing forms and providing for their use; 


(c) requiring the payment of fees in respect of proceedings 
before joint boards and prescribing the amounts there- 
of; 


(d) prescribing any matter referred to in this Act as pre- 
scribed by the regulations; 


(e) exempting any undertaking or class of undertakings or 
any hearing or class of hearings from the application of 
this Act or the regulations or any portion or section of 
this Act or the regulations, and prescribing conditions 
that shall apply to any such exemption. 
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(2) The Regulations Act does not apply to an order or decision 
under any other section of this Act. 


20.—(1) Where a proponent of an undertaking gives notice 
under section 3 to the Hearings Registrar, no person acting under 
any Act specified in the Schedule or prescribed by the regulations 
shall hold in respect of the undertaking a hearing specified in the 
notice or in any amendment to the notice. 


(2) Subsection 1 does not apply where the notice under sec- 
tion 3 is withdrawn in accordance with section 6. 


21. Nothing in this Act shall be construed to prevent a hear- 
ing or other proceeding under any other Act in respect of any 
matter not determined in a decision or order under this Act. 


22.—(1) Any notice, order or other document under this Act 
or the regulations is sufficiently given or served if delivered per- 
sonally or sent by prepaid mail addressed to the person to whom 
delivery or service is to be made at the latest address appearing 
on the records of the Hearings Registrar. 


(2) Where notice is given or service is made by prepaid mail, 
the giving or service shall be deemed to be made on the seventh 
day after the day of mailing unless the person to whom notice is 
given or on whom service is being made establishes that he did 
not, acting in good faith, through absence, accident, illness or 
other cause beyond his control receive the notice, order or other 
document until a later date. 


(3) Where a joint board is of the opinion that because the 
persons who are to be given any notice or document under this 
Act are so numerous, or for any other reason it is impracticable to 
give the notice or document to all or any of the persons individu- 
ally, the joint board may instead of doing so cause the notice or 
reasonable notice of the contents of the document to be given to 
the persons by public advertisement or otherwise as the joint 
board may direct, and the date on which such notice or reason- 
able notice of the contents of the document is first published or 
otherwise given as directed, shall be deemed to be the date on 
which the notice or document is given. 


(4) A decision of a joint board shall be deemed to be issued on 
the day that a copy of the decision is delivered personally or is 
sent by prepaid mail or is given under subsection 3 to the last of 
the persons mentioned in subsection 4 of section 12. 


23. This Act binds the Crown. 


24.—(1) This Act does not apply in respect of an undertaking 
in relation to which, before a day to be named by proclamation of 


ie | 


the Lieutenant Governor, a hearing has been commenced under 
an Act set out in the Schedule or prescribed by the regulations. 


(2) Notwithstanding subsection 1, the tribunal holding the Application 
hearing mentioned in subsection 1, upon application with notice ees 
by a party to the proceedings, may order the proponent of the 
undertaking to give to the Hearings Registrar the written notice 
mentioned in subsection 1 of section 3. 


(3) Upon the making of the order, this Act applies in respect of epee 
the undertaking. 


(4) Subsection 1 does not apply if the hearing has been com- £xception 
pleted before the day referred to in subsection 1, whether or nota 
decision has been made or issued following upon the hearing. 


(5) Where a hearing mentioned in subsection 1 has been com- Notice by 
pleted before the date referred to in subsection 1, and more than Beet 
one further hearing is required or may be required or held under 
one or more of the Acts set out in the Schedule or prescribed by 
the regulations, the proponent may give to the Hearings Regis- 
trar the written notice mentioned in subsection 1 of section 3. 


(6) Where the proponent of an undertaking gives notice under oe of 
subsection 5, this Act applies in respect of the undertaking. 


25. This Act comes into force on the day it receives Royal ee 
Assent. 


26. The short title of this Act is The Consolidated Hearings Short title 
Act, 1981. 


SCHEDULE 


The Environmental Assessment Act, 1975 

The Environmental Protection Act, 1971 

The Expropriations Act, sections 6, 7 and 8 

The Municipal Act 

The Municipality of Metropolitan Toronto Act, section 65 (4) 
The Niagara Escarpment Planning and Development Act, 1973 
The Ontario Municipal Board Act 

The Ontario Water Resources Act 

The Parkway Belt Planning and Development Act, 1973 

The Planning Act 

The Regional Municipality of Ottawa-Carleton Act, section 140a (9) 


The Regional Municipality of York Act, section 166 (3) and (9) 
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EXPLANATORY NOTES 


The Bill provides for a single hearing in respect of an undertaking in place of 
the hearings under the Acts listed in the Schedule or prescribed by the regula- 
tions. 


For the purpose of the single hearing, a joint board will be drawn from the 
members of the Environmental Assessment Board and the Ontario Municipal 
Board. 


Section 3 requires the proponent of an undertaking that would be subject to 
more than one hearing to give notice to the Hearings Registrar. 


Section 4 requires the Hearings Registrar to list the matter for hearing upon 
receipt of the notice and provides for the formation of the joint board to hold the 
hearing. 


Section 5 provides for the holding of a joint board hearing and the authority 
of the joint board. 


Section 6 provides for the withdrawal or amendment of notice. 


Sections 7 to 12 provide for notice of a hearing, the filing of documents, who 
may be heard at or take part in the proceedings, the sittings of a joint board, 
expert assistance, stating a case for the opinion of the court, rehearings, who may 
participate in a decision and who must be given a copy of a decision. 


Section 13 provides for an application to the Lieutenant Governor in Council 
for an order confirming, varying, rescinding or substituting a decision for a 
decision of a joint board or requiring a new hearing by a joint board. 


Section 14 states when a decision of a joint board becomes final and section 
15 sets out the effect of a joint board decision. 


Section 16 provides for a Hearings Registrar to act as registrar of joint 
boards. 


Section 17 relates to testimony in a civil suit or proceeding by the Hearings 
Registrar or a member or appointee of a joint board. 


Section 18 provides for the disclosure of information that would be permitted 
in proceedings under the Acts listed in the Schedule or prescribed by the regula- 
tions. 

Section 19 relates to regulations. 

Section 20 prohibits the holding of the hearings replaced by a joint board 
hearing and section 21 makes it clear that other hearings or proceedings are not 
prevented. 

Section 22 relates to service of notices, orders and other documents. 

Section 23 states that this Act binds the Crown. 

Section 24 is a transitional provision in respect of hearings commenced 


under any Act listed in the Schedule or prescribed by the regulations before a day 
to be named by proclamation. 


BILL 89 1981 


An Act to provide for the Consolidation of 
Hearings under certain Acts of the Legislature 


H hes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Acct, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


“establishing authority” means the chairmen or vice- 
chairmen of the Environmental Assessment Board and 
the Ontario Municipal Board, as provided in section 4; 


“Hearings Registrar’ means the Hearings Registrar 
under this Act; 


“joint board” means a joint board established under 
this Act; 


“joint board hearing” means a hearing under this Act 
by a joint board; 


“municipality” means the corporation of a county, city, 
town, village, township or improvement district or of a 
metropolitan, regional or district municipality and a 
board, commission or other local authority exercising 
any power in respect of municipal affairs or purposes, 
including school purposes, in territory without munici- 
pal organization; 


“person” includes a municipality, Her Majesty in right 
of Ontario, a Crown agency within the meaning of The 
Crown Agency Act, a public body, a partnership, an 
unincorporated joint venture and an unincorporated 
association; 


“proponent” means a person who carries out or pro- 
poses to carry out or is the owner or person having 
charge, management or control of an undertaking; 


Interpre- 
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(h) “regulations” means regulations made under this Act; 


(i) “tribunal” means one or more persons, whether or not 
incorporated and however described, upon whom a 
power, right or duty to hold a hearing is conferred by or 
under an Act; 


(j) “undertaking” means an enterprise or activity, or a 
proposal, plan or program in respect of an enterprise or 
activity. 


2. This Act applies in respect of an undertaking in relation to 
which more than one hearing is required or may be required or 
held by more than one tribunal under one or more of the Acts set 
out in the Schedule or prescribed by the regulations. 


3.—(1) The proponent of an undertaking to which this Act 
applies shall give written notice to the Hearings Registrar. 


(2) A notice under subsection 1 must specify the general 
nature of the undertaking, the hearings that are required or that 
may be required or held, and the Acts under which the hearings 
are required or may be required or held. 


(3) Upon application by originating notice by any person who 
is or may be affected by an undertaking mentioned in subsection 
1, the Divisional Court may order the proponent of the under- 
taking to give to the Hearings Registrar the written notice 
required by subsection 1. 


(4) Subsection 3 does not apply before a day to be named by 
proclamation of the Lieutenant Governor. “BE 


4.—(1) Upon receipt of notice in accordance with section 3, 
the Hearings Registrar shall refer the matter to the chairman of 
the Environmental Assessment Board and the chairman of the 
Ontario Municipal Board. 


(2) Where a matter is referred under subsection 1, the chair- 
man of the Environmental Assessment Board and the chairman 
of the Ontario Municipal Board together by order shall establish 
the joint board and together shall determine the composition of 
the joint board. 


(3) Where either of the chairmen mentioned in subsection 2 is 
unable to act or the office of chairman is vacant, a vice-chairman 
of the board shall act as and have all the powers of the chairman 
for the purposes of this Act. 
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(4) The joint board shall be composed of one or more members Composition 
of either or both of the Environmental Assessment Board and the 
Ontario Municipal Board. 


(S) The establishing authority may change the composition of Change of 
. . . Oo 
a joint board that has not commenced to hold a hearing. ra 


(6) The establishing authority by order, Appointment 


of members, 
chairman and 


(a) shall appoint the members of the joint board; and vice-chairman 


(b) shall appoint the chairman and may appoint a vice- 
chairman of the joint board from the members of the 
joint board. 


(7) Where the chairman of a joint board is absent or unable to or 
act or the office of chairman is vacant, the vice-chairman of the vice-chairman 
joint board shall act as and have all the powers of the chairman. 


(8) Where a joint board commences to hold a hearing under Continuation 
this Act and the term of office on the Environmental Assessment S ehbenckl 
Board or the Ontario Municipal Board of a member sitting for 
the joint hearing expires or is terminated before the proceeding is 
disposed of, the member shall remain a member of the joint 
board for the purpose of completing the disposition of the pro- 
ceeding in the same manner as if his term of office had not 
expired or been terminated. 


(9) A majority of the members of a joint board constitutes a Quorum 
quorum of the joint board, but where a vacancy occurs in the 
membership of a joint board the establishing authority by order, 


(a) may confirm the existence of the vacancy; and 


(b) may establish the number of members that constitute a 
quorum of the joint board. 


(10) The decision of a majority of the members of a joint Decision 
board presiding at a hearing is the decision of the joint board. 


(11) The joint board has the authority and the duty, Powers of 


joint board 


(a) to hold a hearing in respect of and to consider the mat- 
ters that could be considered at the hearings specified in 
the notice to the Hearings Registrar under section 3; 
and 


(b) to make and issue a decision in respect of matters con- 
sidered by the joint board. 
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5.—(1) The joint board shall appoint a time and place for and 
shall hold a public hearing in respect of the matters in relation to 
which a hearing is required or may be required or held as 
specified in the notice to the Hearings Registrar under section 3. 


(2) The joint board may make any decision that might be 
made by a tribunal that has a power, right or duty to hold a 
hearing in respect of which the joint board hearing was held or 
that might be made by any body or person after the holding of 
the hearing including but not limited to the granting of any 
authority or directing the granting or issuing of a permit or 
licence and the imposition of terms and conditions. 


(3) A joint board may defer any matter or part of any matter, 


(a) to be heard and decided under this Act by the joint 
board or another joint board at another date; or 


(b) to be decided by the tribunal, body, or person that, but 
for this Act, would have a power, right or duty to deal 
with the matter or part under any Act set out in the 
Schedule or prescribed by the regulations. 


(4) Where a joint board defers a matter or part of a matter 
under subsection 3, 


(a) the joint board may impose such terms and conditions 
or give such directions, or both, in respect of the pro- 
ceedings or the matter or part deferred as the joint 
board considers proper; 


i (b) the joint board may direct that the matter or part defer- 
red be decided without a hearing if, in the opinion of 
the joint board, the matter or part is not in controversy; 


and “DE 


(c) the joint board, tribunal, body or person to whom the 
matter or part is deferred has power to decide the mat- 
ter or part in accordance with such terms, conditions 
and directions. 


(5) Where a matter or part of a matter is deferred under sub- 
section 3 to another joint board, this Act applies with necessary 
modifications in respect of the matter or part and, for the pur- 
pose, the matter or part deferred shall be deemed to be an 
undertaking mentioned in section 3. 


(6) A joint board may make any decision mentioned in sub- 
section 2 without holding a hearing if the joint board is satisfied 
that in the circumstances a hearing would not be required or 
would be dispensed with under the Act specified in the Schedule 
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or prescribed by the regulations that, but for this Act, would 
apply in respect of the undertaking. 


6.—(1) A proponent who does not intend to proceed with an Withdrawal 
undertaking may withdraw the notice given under section 3 by shined 
written notice to the Hearings Registrar before the commence- 
ment of the joint board hearing. 


(2) Upon application with notice, a joint board that is satisfied Idem 
that a proponent does not intend to proceed with an undertaking 
by order may permit the proponent to withdraw the notice given 
under section 3 in respect of the undertaking, subject to such 
terms and conditions as the joint board considers proper in the 
circumstances. 


(3) A proponent may amend an incorrect or incomplete notice ee 
otice 
given under section 3 by written notice to the Hearings Registrar by proponent 


before the commencement of the joint board hearing. 


(4) A joint board may amend a notice given under section 3 on pinnae 
motion by a person entitled to take part in the proceedings or on by joint 
its Own initiative after the commencement of the joint board >°"4 
hearing and in so doing may impose such terms and conditions 


and give such directions as the joint board considers proper. 


7.—(1) Subject to subsection 2 and to any rule of conduct or abode Niet 
practice or procedure prescribed by the regulations, the notices documents 
and the documents that would be required to be given or filed in 
respect of a hearing by a tribunal shall be given or filed, as the 
case may be, in the same manner in respect of the joint board 


hearing by the joint board established in respect of the hearing. 


(2) Upon application without notice, a joint board may Modification 
change the requirements as to filing of documents or giving of eiuirements 
notice in respect of any hearing in respect of which the joint 
board has been established if the joint board is satisfied that the 
change will facilitate the joint board hearing and is not unfair to 
any person entitled to be heard at or to attend the joint board 
hearing. 


(3) Subject to this Act and the regulations, a joint board may hep ss 
determine its own practice and procedure. roti 


(4) A joint board may award the costs of a proceeding before ©°s 
the joint board. 


(5) A joint board that awards costs may order by whom and to Payment 
whom the costs are to be paid. 
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(6) A joint board that awards costs may fix the amount of the 
costs or direct that the amount be taxed, the scale according to 
which they are to be taxed and by whom they are to be taxed. 


8.—(1) A person entitled to be heard at a hearing or to take 
part in proceedings before a tribunal that has a power, right or 
duty to hold a hearing in respect of which a joint board has been 
established has the same entitlement in respect of the proceedings 
before the joint board. 


(2) Any minister of the Crown in right of Ontario is entitled, 
by counsel or otherwise, to take part in proceedings before a joint 
board. 


a 


(3) Upon application by a party other than the proponent, a 
joint board may, from among a class of parties having a common 
interest, recognize a person as representing the class, but any 
other member of the class may, with the consent of the joint 
board, take part in the proceedings notwithstanding the 


appointment. “BE 


(4) A joint board may specify additional persons who shall be 
parties to proceedings before the joint board. 


9.—(1) A joint board shall sit at such times and places as the 
chairman of the joint board may designate and, for the purposes 
of proceedings before it, the joint board may sit jointly either 
within or outside Ontario with any tribunal established under the 
law of another jurisdiction. 


(2) Subject to the needs of the Supreme Court, a joint board 
has the same right as a judge of the Supreme Court with respect 
to the use of the court house in a municipality for a sitting of the 
joint board. 


(3) Where there is no court house in a municipality but there is 
a hall in the municipality belonging to the corporation of the 
municipality, a joint board has the right to use the hall for a 
sitting of the joint board and the corporation of the municipality 
shall make all arrangements necessary for the purpose. 


10. A joint board may appoint from time to time one or more 
persons having technical or special knowledge of any matter to 
inquire into and report to the joint board and to assist the joint 
board in any capacity in respect of any matter before it. 


11.—(1) A joint board may state a case in writing for the 
opinion of the Divisional Court upon any question that, in the 
opinion of the joint board, is a question of law. 


ay 
(2) The Divisional Court shall hear and determine the stated Saat 
case and remit it to the joint board with the opinion of the 
Divisional Court thereon. 


12.—(1) A joint board may rehear all or part of any matter Rehearing 
before issuing its decision in the proceedings before it. 


(2) Upon application, the establishing authority may re-estab- ret 
lish a joint board where the establishing authority is of the opin- 
ion that part of the decision of the joint board requires clarifica- 
tion, and the re-established joint board may amend its decision in 
order to clarify the part and may rehear any part of the matter it 


considers necessary before making the amendment. 


(3) No member of a joint board shall participate in a decision esl . 

m er. 
of the joint board following upon a joint board hearing unless he hearing i 
was present throughout the joint board hearing and heard the P@tticipate 


in decision 
evidence and argument of the parties. 


(4) A joint board shall give a copy of its decision and written ebhae 
reasons therefor to, 


(a) the proponent; 


(b) any person appointed under subsection 3 of section 8 to 
represent a class of parties to the proceedings; and 


(c) any other party to the proceedings who took part in the 
proceedings before the joint board; 


(d) the member of the Executive Council responsible for 
the administration of any Act in respect of which the 
decision is made; 


(e) such other persons as the joint board may specify. 


(5) In determining the persons, if any, to specify under clause Idem 
e of subsection 4, the joint board shall take into consideration the 
persons who would have been entitled to notice of a decision by a 
tribunal or any other body or person that, but for this Act, would 
have a power, right or duty to hold a hearing or make a decision 
after a hearing in respect of the undertaking. 


13.—(1) Upon application, the Lieutenant Governor in Powers of 
é Lieutenant 
Council by order, Governor 


in Council 
(a) may confirm, vary or rescind all or any part of a deci- 
sion of a joint board; 


(b) may substitute for the decision of a joint board such 
decision as the Lieutenant Governor in Council consid- 
ers appropriate; or 


Who may 
apply 


Time for 
application 


Where 
member 
unable to 
act on new 
hearing 


New hearing 
by different 
joint board 


Interpre- 
tation 


When 
decision 
final 


Effect of 
joint board 
hearing and 
decision 
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(c) may require a joint board or a different joint board to 
hold a new hearing as to all or any part of the matters in 
respect of which the joint board was established. 


(2) An application under subsection 1 may be made by any 
person entitled to be heard at or to take part in proceedings 
before the joint board. 


(3) An application under subsection 1 must be made within 
twenty-eight days after the day the decision or amended decision, 
as the case may be, of the joint board is issued. 


(4) Where the Lieutenant Governor in Council by order 
requires a joint board to hold a new hearing under this Act and 
one or more of the members of the joint board is unable to 
participate in the proceedings, the establishing authority by 
order shall appoint a member of the Environmental Assessment 
Board or the Ontario Municipal Board, as the case requires, in 
the place of the member unable to participate. 


(5) Where the Lieutenant Governor in Council by order 
requires a different joint board to hold a new hearing under this 
Act, the establishing authority shall establish the joint board in 
accordance with section 4 and the joint board shall hold the new 
hearing in accordance with the order. 


\o) A decision by a tribunal, body or person mentioned in 
section 5 shall be deemed to be a decision by a joint board’ @B@ 


14. A decision of a joint board becomes final, 


(a) where no application is made to the Lieutenant Gover- 
nor in Council under section 13, with the expiry of the 
twenty-eighth day after the issuance of the decision; 


(b) where an application is made to the Lieutenant Gover- 
nor in Council under section 13 and, 


(i) the joint board is required to hold a new hear- 
ing, when the joint board issues its decision fol- 
lowing upon the new hearing, or 


(ii) the joint board is not required to hold a new 
hearing, upon the disposition of the application 
by the Lieutenant Governor in Council. 


15.—(1) Where a hearing is required or may be required or 
held under any Act set out in the Schedule or prescribed by the 
regulations and a joint board makes a decision in respect of the 
hearing, subject to section 13, 
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(a) the joint board decision stands for all purposes in place 
of the hearing; 


(b) the decision of the joint board stands for all purposes in 
place of any decision, order or action that is required or 
may be made or taken by the tribunal that has a power, 
right or duty to hold the hearing or by any other body or 
person after the holding of the hearing; and 


(c) no proceedings shall be taken by way of appeal in 
respect of the hearing or the decision except in accord- 
ance with this Act. 


(2) An application for judicial review under The Judicial iaticie 
Review Procedure Act, 1971, or the bringing of proceedings 1971, 'c. 48 
specified in subsection 1 of section 2 of that Act, is not an appeal 


within the meaning of clause c of subsection 1. 


16.—(1) There shall be a Hearings Registrar appointed by Hearings 
: : f Registrar 
the Lieutenant Governor in Council. 


(2) The Hearings Registrar is the registrar of each joint board Duties 
and is responsible for, 


(a) assisting in the establishment and operation of each 
joint board; and 


(b) such other duties as may be prescribed by the regula- 
tions or assigned to him by or under any other Act. 


17. The Hearings Registrar shall not be required and no Testimony 
by member 


member or appointee of a joint board shall be required to Z1VE or appointee 
testimony in any civil suit or proceeding with regard to informa- poe 
tion obtained by him in the discharge of his duties as Hearings 


Registrar or as a member or appointee of the joint board. 


18. Where a person is prohibited under any Act set out in the Maa 
Schedule or prescribed by the regulations from disclosing infor- information 
mation but is permitted to disclose the information in or for the 
purpose of proceedings under that Act, the person may disclose 
the information in or for the purposes of the proceedings of a 
joint board under this Act. 


19.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) for the conduct of and governing practice and proce- 
dure of joint board proceedings; 


(b) prescribing forms and providing for their use; 


Application of 


R80) 1,9:705 
c. 410 


Hearings 
under 
certain Acts 


Exception 
where notice 
withdrawn 


Other 
proceedings 


Service 


Idem 


Public 
notice 
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(c) requiring the payment of fees in respect of proceedings 
before joint boards and prescribing the amounts there- 
of; 

(d) prescribing any matter referred to in this Act as pre- 

scribed by the regulations; 


(e) exempting any undertaking or class of undertakings or 
any hearing or class of hearings from the application of 
this Act or the regulations or any portion or section of 
this Act or the regulations, and prescribing conditions 
that shall apply to any such exemption. 


(2) The Regulations Act does not apply to an order or decision 
under any other section of this Act. 


20.—(1) Where a proponent of an undertaking gives notice 
under section 3 to the Hearings Registrar, no person acting under 
any Act specified in the Schedule or prescribed by the regulations 
shall hold in respect of the undertaking a hearing specified in the 
notice or in any amendment to the notice. 


(2) Subsection 1 does not apply where the notice under sec- 
tion 3 is withdrawn in accordance with section 6. 


21. Nothing in this Act shall be construed to prevent a hear- 
ing or other proceeding under any other Act in respect of any 
matter not determined in a decision or order under this Act. 


22.—(1) Any notice, order or other document under this Act 
or the regulations is sufficiently given or served if delivered per- 
sonally or sent by prepaid mail addressed to the person to whom 
delivery or service is to be made at the latest address appearing 
on the records of the Hearings Registrar. 


(2) Where notice is given or service is made by prepaid mail, 
the giving or service shall be deemed to be made on the seventh 
day after the day of mailing unless the person to whom notice is 
given or on whom service is being made establishes that he did 
not, acting in good faith, through absence, accident, illness or 
other cause beyond his control receive the notice, order or other 
document until a later date. 


(3) Where a joint board is of the opinion that because the 
persons who are to be given any notice or document under this 
Act are so numerous, or for any other reason it is impracticable to 
give the notice or document to all or any of the persons individu- 
ally, the joint board may instead of doing so cause the notice or 
reasonable notice of the contents of the document to be given to 
the persons by public advertisement or otherwise as the joint 


Li 


board may direct, and the date on which such notice or reason- 
able notice of the contents of the document is first published or 
otherwise given as directed, shall be deemed to be the date on 
which the notice or document is given. 


(4) A decision of a joint board shall be deemed to be issued on fe 
the day that a copy of the decision is delivered personally or is board 
sent by prepaid mail or is given under subsection 3 to the last of 


the persons mentioned in subsection 4 of section 12. 


23. This Act binds the Crown. Crown 


24.—(1) This Act does not apply in respect of an undertaking Transitional 
in relation to which, before the day referred to in section 3, a 
hearing has been commenced under an Act set out in the 
Schedule or prescribed by the regulations. _ 


(2) Notwithstanding subsection 1, the tribunal holding the Application 
hearing mentioned in subsection 1, upon application with notice se a 
by a party to the proceedings, may order the proponent of the 
undertaking to give to the Hearings Registrar the written notice 


mentioned in subsection 1 of section 3. 


(3) Upon the making of the order, this Act applies in respect of an 
the undertaking. 


(4) Subsection 1 does not apply if the hearing has been com- Exception 
pleted before the day referred to in subsection 1, whether or not a 
decision has been made or issued following upon the hearing. 


(5) Where a hearing mentioned in subsection 1 has been com- Notice by 
pleted before the date referred to in subsection 1, and more than ea 
one further hearing is required or may be required or held under 
one or more of the Acts set out in the Schedule or prescribed by 
the regulations, the proponent may give to the Hearings Regis- 
trar the written notice mentioned in subsection 1 of section 3. 


(6) Where the proponent of an undertaking gives notice under nee of 
subsection 5, this Act applies in respect of the undertaking. 


25. This Act comes into force on the day it receives Royal ereaa i 
Assent. 


26. The short title of this Act is The Consolidated Hearings Short title 
Act, 1981. 
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SCHEDULE 


The Environmental Assessment Act, 1975 

The Environmental Protection Act, 1971 

The Expropriations Act, sections 6, 7 and 8 

The Municipal Act 

The Municipality of Metropolitan Toronto Act, section 65 (4) 
The Niagara Escarpment Planning and Development Act, 1973 
The Ontario Municipal Board Act 

The Ontario Water Resources Act 

The Parkway Belt Planning and Development Act, 1973 

The Planning Act 

The Regional Municipality of Ottawa-Carleton Act, section 140a (9) 


The Regional Municipality of York Act, section 166 (3) and (9) 
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BILL 89 1981 


An Act to provide for the Consolidation of 
Hearings under certain Acts of the Legislature 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(0) 


(d) 


(e) 


(f) 


(g) 


“establishing authority” means the chairmen or vice- 
chairmen of the Environmental Assessment Board and 
the Ontario Municipal Board, as provided in section 4; 


“Hearings Registrar” means the Hearings Registrar 
g 
under this Act; 


“joint board” means a joint board established under 
this Act; | 


“joint board hearing” means a hearing under this Act 
by a joint board; 


“municipality” means the corporation of a county, city, 
town, village, township or improvement district or of a 
metropolitan, regional or district municipality and a 
board, commission or other local authority exercising 
any power in respect of municipal affairs or purposes, 
including school purposes, in territory without munici- 
pal organization; 


“person” includes a municipality, Her Majesty in right 
of Ontario, a Crown agency within the meaning of The 
Crown Agency Act, a public body, a partnership, an 
unincorporated joint venture and an unincorporated 
association; 


“proponent” means a person who carries out or pro- 
poses to carry out or is the owner or person having 
charge, management or control of an undertaking; 


Interpre- 
tation 


R.S.O. 1970, 
c. 100 


Application 
of Act 


Notice of 


undertaking 


Contents 
of notice 


Application 
to 
Divisional 
Court 


Application 
of subs. 3 


Joint board 


Establish- 
ment 


Idem 


Z 
(h) “regulations” means regulations made under this Act; 


(i) “tribunal” means one or more persons, whether or not 
incorporated and however described, upon whom a 
power, right or duty to hold a hearing is conferred by or 
under an Act; 


(j) “undertaking” means an enterprise or activity, or a 
proposal, plan or program in respect of an enterprise or 
activity. 


2. This Act applies in respect of an undertaking in relation to 
which more than one hearing is required or may be required or 
held by more than one tribunal under one or more of the Acts set 
out in the Schedule or prescribed by the regulations. 


3.—(1) The proponent of an undertaking to which this Act 
applies shall give written notice to the Hearings Registrar. 


(2) A notice under subsection 1 must specify the general 
nature of the undertaking, the hearings that are required or that 
may be required or held, and the Acts under which the hearings 
are required or may be required or held. 


(3) Upon application by originating notice by any person who 
is or may be affected by an undertaking mentioned in subsection 
1, the Divisional Court may order the proponent of the under- 
taking to give to the Hearings Registrar the written notice 
required by subsection 1. 


(4) Subsection 3 does not apply before a day to be named by 
proclamation of the Lieutenant Governor. 


4.—(1) Upon receipt of notice in accordance with section 3, 
the Hearings Registrar shall refer the matter to the chairman of 
the Environmental Assessment Board and the chairman of the 
Ontario Municipal Board. 


(2) Where a matter is referred under subsection 1, the chair- 
man of the Environmental Assessment Board and the chairman 
of the Ontario Municipal Board together by order shall establish 
the joint board and together shall determine the composition of 
the joint board. 


(3) Where either of the chairmen mentioned in subsection 2 is 
unable to act or the office of chairman is vacant, a vice-chairman 
of the board shall act as and have all the powers of the chairman 
for the purposes of this Act. 
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(4) The joint board shall be composed of one or more members Composition 
of either or both of the Environmental Assessment Board and the 
Ontario Municipal Board. 


(5) The establishing authority may change the composition of Change of 
. . . m 
a joint board that has not commenced to hold a hearing. orate 


(6) The establishing authority by order, Appointment 
of members, 
chairman and 


(a) shall appoint the members of the joint board; and vice-chairman 


(6) shall appoint the chairman and may appoint a vice- 
chairman of the joint board from the members of the 
joint board. 


(7) Where the chairman of a joint board is absent or unable to utyca 
act or the office of chairman is vacant, the vice-chairman of the vice-chairman 
joint board shall act as and have all the powers of the chairman. 


(8) Where a joint board commences to hold a hearing under Continuation 
this Act and the term of office on the Environmental Assessment eas 
Board or the Ontario Municipal Board of a member sitting for 
the joint hearing expires or is terminated before the proceeding is 
disposed of, the member shall remain a member of the joint 
board for the purpose of completing the disposition of the pro- 
ceeding in the same manner as if his term of office had not 
expired or been terminated. 


(9) A majority of the members of a joint board constitutes a Quorum 
quorum of the joint board, but where a vacancy occurs in the 
membership of a joint board the establishing authority by order, 


(a) may confirm the existence of the vacancy; and 


(b) may establish the number of members that constitute a 
quorum of the joint board. 


(10) The decision of a majority of the members of a joint Decision 
board presiding at a hearing is the decision of the joint board. 


(11) The joint board has the authority and the duty, Powers of 


joint board 


(a) to hold a hearing in respect of and to consider the mat- 
ters that could be considered at the hearings specified in 
the notice to the Hearings Registrar under section 3; 
and 


(6) to make and issue a decision in respect of matters con- 
sidered by the joint board. 


Hearing 


Decision 


Deferral 


Idem, 
terms, etc. 


Idem, 
application 
of Act 
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hearing not 
required 
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5.—(1) The joint board shall appoint a time and place for and 
shall hold a public hearing in respect of the matters in relation to 
which a hearing is required or may be required or held as 
specified in the notice to the Hearings Registrar under section 3. 


(2) The joint board may make any decision that might be 
made by a tribunal that has a power, right or duty to hold a 
hearing in respect of which the joint board hearing was held or 
that might be made by any body or person after the holding of 
the hearing including but not limited to the granting of any 
authority or directing the granting or issuing of a permit or 
licence and the imposition of terms and conditions. 


(3) A joint board may defer any matter or part of any matter, 


(a) to be heard and decided under this Act by the joint 
board or another joint board at another date; or 


(b) to be decided by the tribunal, body, or person that, but 
for this Act, would have a power, right or duty to deal 
with the matter or part under any Act set out in the 
Schedule or prescribed by the regulations. 


(4) Where a joint board defers a matter or part of a matter 
under subsection 3, 


(a) the joint board may impose such terms and conditions 
or give such directions, or both, in respect of the pro- 
ceedings or the matter or part deferred as the joint 
board considers proper; 


(b) the joint board may direct that the matter or part defer- 
red be decided without a hearing if, in the opinion of 
the joint board, the matter or part is not in controversy; 
and 


(c) the joint board, tribunal, body or person to whom the 
matter or part is deferred has power to decide the mat- 
ter or part in accordance with such terms, conditions 
and directions. 


(S) Where a matter or part of a matter is deferred under sub- 
section 3 to another joint board, this Act applies with necessary 
modifications in respect of the matter or part and, for the pur- 
pose, the matter or part deferred shall be deemed to be an 
undertaking mentioned in section 3. 


(6) A joint board may make any decision mentioned in sub- 
section 2 without holding a hearing if the joint board is satisfied 
that in the circumstances a hearing would not be required or 
would be dispensed with under the Act specified in the Schedule 
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or prescribed by the regulations that, but for this Act, would 
apply in respect of the undertaking. 


(7) The standards and criteria in or under an Act specified in a Standards 
notice under section 3 that relate to the undertaking specified in se A 
the notice apply with necessary modifications in respect of a 
decision that may be made by a joint board under this Act. 


6.—(1) A proponent who does not intend to proceed with an Withdrawal 
undertaking may withdraw the notice given under section 3 by aa 
written notice to the Hearings Registrar before the commence- 
ment of the joint board hearing. 


(2) Upon application with notice, a joint board that is satisfied Idem 
that a proponent does not intend to proceed with an undertaking 
by order may permit the proponent to withdraw the notice given 
under section 3 in respect of the undertaking, subject to such 
terms and conditions as the joint board considers proper in the 
circumstances. 


(3) A proponent may amend an incorrect or incomplete notice eset in 
notice 
given under section 3 by written notice to the Hearings Registrar py proponent 


before the commencement of the joint board hearing. 


(4) A joint board may amend a notice given under section 3 on pV eaai nin 
motion by a person entitled to take part in the proceedings or on by joint 
its own initiative after the commencement of the joint board >°"4 
hearing and in so doing may impose such terms and conditions 


and give such directions as the joint board considers proper. 


7.—(1) Subject to subsection 2 and to any rule of conduct or iets 
practice or procedure prescribed by the regulations, the notices documents 
and the documents that would be required to be given or filed in 
respect of a hearing by a tribunal shall be given or filed, as the 
case may be, in the same manner in respect of the joint board 


hearing by the joint board established in respect of the hearing. 


(2) Upon application without notice, a joint board may Modification 
change the requirements as to filing of documents or giving of oe ahs 
notice in respect of any hearing in respect of which the joint 
board has been established if the joint board is satisfied that the 
change will facilitate the joint board hearing and is not unfair to 
any person entitled to be heard at or to attend the joint board 
hearing. 


(3) Subject to this Act and the regulations, a joint board may ONS 
determine its own practice and procedure. i te 
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(4) A joint board may award the costs of a proceeding before 
the joint board. 


(5) A joint board that awards costs may order by whom and to 
whom the costs are to be paid. 


(6) A joint board that awards costs may fix the amount of the 
costs or direct that the amount be taxed, the scale according to 
which they are to be taxed and by whom they are to be taxed. 


8.—(1) A person entitled to be heard at a hearing or to take 
part in proceedings before a tribunal that has a power, right or 
duty to hold a hearing in respect of which a joint board has been 
established has the same entitlement in respect of the proceedings 
before the joint board. 


(2) Any minister of the Crown in right of Ontario is entitled, 


by counsel or otherwise, to take part in proceedings before a joint 
board. 


(3) Upon application by a party other than the proponent, a 
joint board may, from among a class of parties having a common 
interest, recognize a person as representing the class, but any 
other member of the class may, with the consent of the joint 
board, take part in the proceedings notwithstanding the 
appointment. 


(4) A joint board may specify additional persons who shal! be 
parties to proceedings before the joint board. 


9.—(1) A joint board shall sit at such times and places as the 
chairman of the joint board may designate and, for the purposes 
of proceedings before it, the joint board may sit jointly either 
within or outside Ontario with any tribunal established under the 
law of another jurisdiction. 


(2) Subject to the needs of the Supreme Court, a joint board 
has the same right as a judge of the Supreme Court with respect 
to the use of the court house in a municipality for a sitting of the 
joint board. 


(3) Where there is no court house in a municipality but there is 
a hall in the municipality belonging to the corporation of the 
municipality, a joint board has the right to use the hall for a 
sitting of the joint board and the corporation of the municipality 
shall make all arrangements necessary for the purpose. 


10. A joint board may appoint from time to time one or more 
persons having technical or special knowledge of any matter to 


inquire into and report to the joint board and to assist the joint 
board in any capacity in respect of any matter before it. 


11.—(1) A joint board may state a case in writing for the Stating 

ee ét ne 5 : case for 
opinion of the Divisional Court upon any question that, in the opinion 
opinion of the joint board, is a question of law. 

(2) The Divisional Court shall hear and determine the stated ‘tor 
case and remit it to the joint board with the opinion of the 


Divisional Court thereon. 


12.—(1) A joint board may rehear all or part of any matter Rehearing 
before issuing its decision in the proceedings before it. 


(2) Upon application, the establishing authority may re-estab- ee 
lish a joint board where the establishing authority is of the opin- 
ion that part of the decision of the joint board requires clarifica- 
tion, and the re-established joint board may amend its decision in 
order to clarify the part and may rehear any part of the matter it 


considers necessary before making the amendment. 


(3) No member of a joint board shall participate in a decision A tol - 
of the joint board following upon a joint board hearing unless he hearing to 
was present throughout the joint board hearing and heard the P@"hcipate 


é 3 in decision 
evidence and argument of the parties. 


(4) A joint board shall give a copy of its decision and written ria a 
reasons therefor to, 


(a) the proponent; 


(b) any person appointed under subsection 3 of section 8 to 
represent a class of parties to the proceedings; and 


(c) any other party to the proceedings who took part in the 
proceedings before the joint board; 


(d) the member of the Executive Council responsible for 
the administration of any Act in respect of which the 
decision is made; 


(e) such other persons as the joint board may specify. 


(5) In determining the persons, if any, to specify under clause Idem 
e of subsection 4, the joint board shall take into consideration the 
persons who would have been entitled to notice of a decision by a 
tribunal or any other body or person that, but for this Act, would 
have a power, right or duty to hold a hearing or make a decision 
after a hearing in respect of the undertaking. 


13.—(1) Upon application, the Lieutenant Governor in bhibae ‘ 
. 1eutenan 
Council by order, Governor 


in Council 


Who may 
apply 


Time for 
application 


Where 
member 
unable to 
act on new 
hearing 


New hearing 
by different 
joint board 


Interpre- 
tation 


When 
decision 
final 
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(a) may confirm, vary or rescind all or any part of a deci- 
sion of a joint board; 


(b) may substitute for the decision of a joint board such 
decision as the Lieutenant Governor in Council consid- 
ers appropriate; or 


(c) may require a joint board or a different joint board to 
hold a new hearing as to all or any part of the matters in 
respect of which the joint board was established. 


(2) An application under subsection 1 may be made by any 
person entitled to be heard at or to take part in proceedings 
before the joint board. 


(3) An application under subsection 1 must be made within 
twenty-eight days after the day the decision or amended decision, 
as the case may be, of the joint board is issued. 


(4) Where the Lieutenant Governor in Council by order 
requires a joint board to hold a new hearing under this Act and 
one or more of the members of the joint board is unable to 
participate in the proceedings, the establishing authority by 
order shall appoint a member of the Environmental Assessment 
Board or the Ontario Municipal Board, as the case requires, in 
the place of the member unable to participate. 


(5) Where the Lieutenant Governor in Council by order 
requires a different joint board to hold a new hearing under this 
Act, the establishing authority shall establish the joint board in 
accordance with section 4 and the joint board shall hold the new 
hearing in accordance with the order. 


(6) A decision by a tribunal, body or person mentioned in 
section 5 shall be deemed to be a decision by a joint board. 


14. A decision of a joint board becomes final, 


(2) where no application is made to the Lieutenant Gover- 
nor in Council under section 13, with the expiry of the 
twenty-eighth day after the issuance of the decision; 


(6) where an application is made to the Lieutenant Gover- 
nor in Council under section 13 and, 


(i) the joint board is required to hold a new hear- 
ing, when the joint board issues its decision fol- 
lowing upon the new hearing, or 
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(ii) the joint board is not required to hold a new 
hearing, upon the disposition of the application 
by the Lieutenant Governor in Council. 


15.—(1) Where a hearing is required or may be required or ae a : 
ie ° oO r 
held under any Act set out in the Schedule or prescribed by the beariia and 
regulations and a joint board makes a decision in respect of the “¢s!o" 


hearing, subject to section 13, 


(a) the joint board decision stands for all purposes in place 
of the hearing; 


(b) the decision of the joint board stands for all purposes in 
place of any decision, order or action that is required or 
may be made or taken by the tribunal that has a power, 
right or duty to hold the hearing or by any other body or 
person after the holding of the hearing; and 


(c) no proceedings shall be taken by way of appeal in 
respect of the hearing or the decision except in accord- 
ance with this Act. 


(2) An application for judicial review under The Judicial ey 
Review Procedure Act, 1971, or the bringing of proceedings 1971, c. 48 
specified in subsection 1 of section 2 of that Act, is not an appeal 


within the meaning of clause c of subsection 1. 


16.—(1) There shall be a Hearings Registrar appointed by pee 
5 2 5 egistrar 
the Lieutenant Governor in Council. 


(2) The Hearings Registrar is the registrar of each joint board Duties 
and is responsible for, 


(a) assisting in the establishment and operation of each 
joint board; and 


(b) such other duties as may be prescribed by the regula- 
tions or assigned to him by or under any other Act. 


17. The Hearings Registrar shall not be required and no hoon 


member or appointee of a joint board shall be required to give or appointee 
testimony in any civil suit or proceeding with regard to informa- Se eas 
tion obtained by him in the discharge of his duties as Hearings 


Registrar or as a member or appointee of the joint board. 


18. Where a person is prohibited under any Act set out in the ere hg 
Schedule or prescribed by the regulations from disclosing infor- information 
mation but is permitted to disclose the information in or for the 
purpose of proceedings under that Act, the person may disclose 
the information in or for the purposes of the proceedings of a 
joint board under this Act. 
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Regulations 19.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) for the conduct of and governing practice and proce- 
dure of joint board proceedings; 


(b) prescribing forms and providing for their use; 


(c) requiring the payment of fees in respect of proceedings 
before joint boards and prescribing the amounts there- 
of; 


(d) prescribing any matter referred to in this Act as pre- 
scribed by the regulations; 


(e) exempting any undertaking or class of undertakings or 
any hearing or class of hearings from the application of 
this Act or the regulations or any portion or section of 
this Act or the regulations, and prescribing conditions 
that shall apply to any such exemption. 


pep ate el (2) The Regulations Act does not apply to an order or decision 


c. 410. under any other section of this Act. 


ee 20.—(1) Where a proponent of an undertaking gives notice 
certain Acts Under section 3 to the Hearings Registrar, no person acting under 
any Act specified in the Schedule or prescribed by the regulations 
shall hold in respect of the undertaking a hearing specified in the 


notice or in any amendment to the notice. 


Exception (2) Subsection 1 does not apply where the notice under sec- 
where notice 


it hdiavon tion 3 1s withdrawn in accordance with section 6. 


Other — 21. Nothing in this Act shall be construed to prevent a hear- 
proceedings ‘ 3 : 
ing or other proceeding under any other Act in respect of any 
matter not determined in a decision or order under this Act. 


Service 22.—(1) Any notice, order or other document under this Act 
or the regulations is sufficiently given or served if delivered per- 
sonally or sent by prepaid mail addressed to the person to whom 
delivery or service is to be made at the latest address appearing 
on the records of the Hearings Registrar. 


Idem (2) Where notice is given or service is made by prepaid mail, 
the giving or service shall be deemed to be made on the seventh 
day after the day of mailing unless the person to whom notice is 
given or on whom service is being made establishes that he did 
not, acting in good faith, through absence, accident, illness or 
other cause beyond his control receive the notice, order or other 
document until a later date. 


11 


(3) Where a joint board is of the opinion that because the 
persons who are to be given any notice or document under this 
Act are so numerous, or for any other reason it is impracticable to 
give the notice or document to all or any of the persons individu- 
ally, the joint board may instead of doing so cause the notice or 
reasonable notice of the contents of the document to be given to 
the persons by public advertisement or otherwise as the joint 
board may direct, and the date on which such notice or reason- 
able notice of the contents of the document is first published or 
otherwise given as directed, shall be deemed to be the date on 
which the notice or document is given. 


(4) A decision of a joint board shall be deemed to be issued on 
the day that a copy of the decision is delivered personally or is 
sent by prepaid mail or is given under subsection 3 to the last of 
the persons mentioned in subsection 4 of section 12. 


23. This Act binds the Crown. 


24.—(1) This Act does not apply in respect of an undertaking 
in relation to which, before the day referred to in section 3, a 
hearing has been commenced under an Act set out in the 
Schedule or prescribed by the regulations. 


(2) Notwithstanding subsection 1, the tribunal holding the 
hearing mentioned in subsection 1, upon application with notice 
by a party to the proceedings, may order the proponent of the 
undertaking to give to the Hearings Registrar the written notice 
mentioned in subsection 1 of section 3. 


(3) Upon the making of the order, this Act applies in respect of 
the undertaking. 


(4) Subsection 1 does not apply if the hearing has been com- 
pleted before the day referred to in subsection 1, whether or nota 
decision has been made or issued following upon the hearing. 


(5) Where a hearing mentioned in subsection 1 has been com- 
pleted before the date referred to in subsection 1, and more than 
one further hearing is required or may be required or held under 
one or more of the Acts set out in the Schedule or prescribed by 
the regulations, the proponent may give to the Hearings Regis- 
trar the written notice mentioned in subsection 1 of section 3. 


(6) Where the proponent of an undertaking gives notice under 
subsection 5, this Act applies in respect of the undertaking. 


25. This Act comes into force on the day it receives Royal 
Assent. 
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Short title 26. The short title of this Act is The Consolidated Hearings 
Act TOst. 


SCHEDULE ~ 


The Environmental Assessment Act, 1975 

The Environmental Protection Act, 1971 

The Expropriations Act, sections 6, 7 and 8 

The Municipal Act 

The Municipality of Metropolitan Toronto Act, section 65 (4) 
The Niagara Escarpment Planning and Development Act, 1973 
The Ontario Municipal Board Act 

The Ontario Water Resources Act 

The Parkway Belt Planning and Development Act, 1973 

The Planning Act 

The Regional Municipality of Ottawa-Carleton Act, section 140a (9) 


The Regional Municipality of York Act, section 166 (3) and (9) 
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certain Acts of the Legislature 


1st Reading 
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2nd Reading 
June 16th, 1981 


3rd Reading 
July 2nd, 1981 
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Minister of the Environment 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The Bill establishes a Corporation to research, develop, establish, operate 
and maintain facilities for the transmission, reception, collection, examination, 
storage, treatment and disposal of wastes. 


The Corporation will be an agent of the Crown. 


The Bill provides for the transfer to the Corporation of all the assets and 
liabilities of the share capital corporation known as Ontario Waste Management 
Corp. 


The Corporation will have a board of directors composed of not fewer than 
seven members appointed by the Lieutenant Governor in Council. 


The Corporation will not be permitted to borrow money without the 
approval of the Lieutenant Governor in Council. 


The Corporation will not be permitted to establish, alter or enlarge any 
facility in respect of wastes on any property other than the property described in 
the Schedule to the Bill without the approval of the Lieutenant Governor in 
Council. 


The Environmental Assessment Act, 1975 and section 33a of The Environ- 
mental Protection Act, 1971 and section 43 of The Ontario Water Resources Act 
(which require public hearings), will not apply in respect of the Corporation or 
any activity, enterprise or facility of the Corporation in respect of the property 
described in the Schedule or any activity, enterprise or facility approved by the 
Lieutenant Governor in Council. 


The Lieutenant Governor in Council will be empowered to formulate 
policies to be followed by the Corporation in carrying out its objects. 


The accounts and financial transactions of the Corporation will be audited 
annually by the Provincial Auditor. 


BILL 90 1981 


An Act to establish 
the Ontario Waste Management Corporation 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “Board” means the board of directors of the Corpora- 
tion; 


(b) “Corporation” means the Ontario Waste Management 
Corporation established by section 2; 


(c) “Minister” means the member of the Executive Council 
designated by the Lieutenant Governor in Council to 
administer this Act. 


2.—(1) There is hereby established a corporation without Incorporation 
share capital under the name of “Ontario Waste Management 
Corporation”. 


(2) The Corporation is a Crown agency within the meaning of He gee 


The Crown Agency Act. c. 100 
3. The objects of the Corporation are, Objects 


(a) to research, develop, establish, operate and maintain 
facilities for the transmission, reception, collection, 
examination, storage, treatment and disposal of wastes 
including sewage; and 


(b) to perform such other duties as may be assigned to it 
under this or any other Act. 


4. The Lieutenant Governor in Council may formulate Policies 
policies for the Corporation and the Corporation shall follow 
such policies in carrying out its objects under this Act. 
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5. On the day this section comes into force, all assets and all 
liabilities of Ontario Waste Management Corp., a corporation 
incorporated under The Business Corporations Act by articles of 
incorporation filed by Her Majesty the Queen in right of Ontario 
as represented by the Minister of the Environment, are, without 
compensation, assets and liabilities of the Corporation. 


6.—(1) There shall be a board of directors of the Corporation 
composed of not fewer than seven members who shall be 
appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council shall appoint a 
chairman and a vice-chairman of the Board from the members of 
the Board. 


(3) A member of the Board shall be appointed to hold office 
for a term not exceeding three years and may be reappointed for 
successive terms not exceeding three years each. 


7. A majority of the members of the Board for the time being 
constitutes a quorum for the transaction of business at meetings 
of the Board. 


8.—(1) If the chairman is absent or unable to act or if the 
office of chairman is vacant, the vice-chairman shall act as and 
have all the powers of the chairman, and in the absence of the 
chairman and the vice-chairman from any meeting of the Board, 
the members of the Board present at the meeting shall appoint an 
acting chairman who shall act as and have all the powers of the 
chairman during the meeting. 


(2) In the event of a vacancy in the office of a member of the 
Board caused by the death, resignation or incapacity of the 
member, the Lieutenant Governor in Council may appoint a 
person to hold office in place of the member for the remainder of 
the term of the member. 


9. The members of the Board shall be paid such remunera- 
tion and expenses as are determined by the Lieutenant Governor 
in Council. 


10. The Lieutenant Governor in Council may remove a 
member of the Board from office before the expiration of his term 
for cause and the Lieutenant Governor in Council may appoint a 
person in place of the member for the remainder of the term of 
the member. 


11.—(1) The Corporation may employ such persons as are 
considered necessary from time to time for the proper conduct of 
the affairs of the Corporation. 


(2) The Public Service Superannuation Act applies to the 
permanent and probationary employees of the Corporation as 
though the Corporation had been designated by the Lieutenant 
Governor in Council under section 27 of that Act. 


(3) The Corporation may engage persons under contract other 
than those employed under subsection 1 to provide professional, 
technical or other assistance to or on behalf of the Corporation. 


(4) Where the Corporation employes a person previously 
employed as a civil servant within the meaning of The Public 
Service Act, any attendance credits and vacation credits standing 
to the credit of the person as a civil servant immediately before 
his employment by the Corporation shall continue to stand to the 
credit of the person as an employee of the Corporation. 


(5) Any benefit or group plan applicable from time to time to 
civil servants within the meaning of The Public Service Act 
under any Act may be made applicable to the employees of the 
Corporation by order of the Lieutenant Governor in Council. 


12.—(1) The Corporations Act does not apply to the Cor- 
poration. 


(2) The Corporation shall have a seal which shall be adopted 
by by-law. 


(3) The Corporation has all the capacity and powers of a 
natural person, except as limited by this Act. 


13.—(1) The Board may pass by-laws regulating its pro- 
ceedings, specifying the powers and duties of the officers and 
employees of the Corporation and generally for the conduct and 
management of the business and affairs of the Corporation. 


(2) Except with the approval of the Lieutenant Governor in 
Council, the Board shall not pass a by-law for borrowing money 
on the credit of the Corporation or for mortgaging or pledging 
any of the real or personal property of the Corporation to secure 
any money borrowed by or any obligation or liability of the 
Corporation. 


14.—(1) Except with the prior approval of the Lieutenant 
Governor in Council, the Corporation shall not establish, alter or 
enlarge an activity, enterprise or facility in respect of wastes on 
any property other than the property described in the Schedule. 


(2) The Lieutenant Governor in Council may attach terms, 
conditions and limitations to an approval mentioned in subsec- 
tion 1. 


Application of 
R'S:O;°1970, 
c. 387 


Expert 
assistance 


Attendance 
and vacation 
credits 


ROS, OF1970! 
c. 386 


Application of 
employee 
benefit 

or group 

plan of 

civil servants 


Application of 
R.S.O. 1970, 
c. 89 


Corporate 
seal 


Capacity and 
powers of 
Corporation 


By-laws, by 
Corporation 


Borrowing 
by-laws 


Where 
approval 
required to 
establish, etc., 
facility 


Terms, con- 
ditions and 
limitations 


Application of 


1975, c. 69, 
1971, c. 86, 
RSfO 1970; 
Gog 


Idem 


Review of 
activity or 
proposed 
activity 


Powers 


1971, c. 49 


Fiscal 
year of 
Corporation 


Minister 
may require 
reports 


Accounting 
system 


Audit 


4 


15.—(1) The Environmental Assessment Act, 1975, section 
33a of The Environmental Protection Act, 1971 and section 43 of 
The Ontario Water Resources Act do not apply in respect of the 
following: 


1. An activity, enterprise or facility, 
(a) of the Corporation; or 


(b) that is ancillary to an activity, enterprise or 
facility of the Corporation, 


in respect of the property described in the Schedule. 


2. An activity, enterprise or facility of the Corporation 
approved by the Lieutenant Governor in Council under 
section 14. 


(2) On a day to be named by proclamation of the Lieutenant 
Governor, subsection 1 ceases to apply except in respect of such 
activities, enterprises or facilities as may be specified in the 
proclamation. 


16.—(1) The Lieutenant Governor in Council from time to 
time may appoint one or more persons to review any activity or 
proposed activity of the Corporation and to report thereon to the 
Lieutenant Governor in Council. 


(2) Where the Lieutenant Governor in Council by order so 
declares, the person or persons appointed under subsection 1 
shall have the powers of a commission under Part II of The 
Public Inquiries Act, 1971, which Part shall apply to such review 
as if it were an inquiry under that Act. 


17. The fiscal year of the Corporation begins on the Ist day 
of April and ends on the 31st day of March in the following year. 


18. The Minister may require the Corporation to make 
reports and provide information to the Minister pertaining to any 
aspect of the business and affairs of the Corporation in such form 
and at such times as the Minister may specify and the Corpora- 
tion shall comply with such requirements by the Minister. 


19.—(1) The Corporation shall establish and maintain an 
accounting system satisfactory to the Minister. 


(2) The accounts and financial transactions of the Corporation 
shall be audited annually by the Provincial Auditor and the Pro- 
vincial Auditor shall report on the audit to the Minister and the 
Corporation. 


20. The net profits of the Corporation shall be paid into the Profits 
Consolidated Revenue Fund at such times and in such manner as 
the Minister may direct. 


21.—(1) This Act, except section 5, comes into force on the lor joni 
day it receives Royal eet 


(2) Section 5 comes into force on a day to be named by proc- Idem 
lamation of the Lieutenant Governor. 


22. The short title of this Act is The Ontario Waste Manage- Short title 
ment Corporation Act, 1981. 


SCHEDULE 


Lots 10 to 21, concession 4 and lots 10 to 21, concession 5 in the Town of 
Haldimand, formerly in the Township of South Cayuga, in The Regional 
Municipality of Haldimand-Norfolk. 


An Act to establish the 
Ontario Waste Management Corporation 


1st Reading 
June Ist, 1981 


2nd Reading 


3rd Reading 


THE Hon. K. C. NORTON 
Minister of the Environment 


(Government Bill) 


1981 
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An Act to SSeS - 
the Ontario Waste Management eee 


THE Hon. K. C. Norton 
Minister of the Environment 


(Reprinted as amended by the Committee of the Whole House) 


TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The Bill establishes a Corporation to research, develop, establish, operate 
and maintain facilities for the transmission, reception, collection, examination, 
storage, treatment and disposal of wastes. 


The Corporation will be an agent of the Crown. 


The Bill provides for the transfer to the Corporation of all the assets and 
liabilities of the share capital corporation known as Ontario Waste Management 
Corp. 


The Corporation will have a board of directors composed of not fewer than 
seven members appointed by the Lieutenant Governor in Council. 


The Corporation will not be permitted to borrow money without the 
approval of the Lieutenant Governor in Council. 


The Corporation will not be permitted to establish, alter or enlarge any 
facility in respect of wastes on any property other than the property described in 
the Schedule to the Bill without the approval of the Lieutenant Governor in 
Council. 


The Environmental Assessment Act, 1975 and section 33a of The Environ- 
mental Protection Act, 1971 and section 43 of The Ontario Water Resources Act 
(which require public hearings), will not apply in respect of the Corporation or 
any activity, enterprise or facility of the Corporation in respect of the property 
described in the Schedule or any activity, enterprise or facility approved by the 
Lieutenant Governor in Council. 


The Lieutenant Governor in Council is empowered to appoint one or more 
persons to review and report on any activity or proposed activity of the Corpora- 
tion. 


The Corporation will not be permitted to establish a facility for the recep- 
tion, storage, treatment or disposal of waste on any part of the property described 
in the Schedule, unless the person or persons appointed by the Lieutenant Gover- 
nor in Council report, and the Board of the Corporation concurs, that the part of 
the property is a safe place for the facility and that the proposal for the facility is 
technologically sound. This provision and the provision noted above with respect 
to The Environmental Assessment Act, 1975, section 33a of The Environmental 
Protection Act, 1971 and section 43 of The Ontario Water Resources Act will 
cease to apply on a day to be named by proclamation of the Lieutenant Governor 
in Council, except as may be specified in the proclamation. “es 


The Lieutenant Governor in Council will be empowered to formulate 
policies to be followed by the Corporation in carrying out its objects. 


The accounts and financial transactions of the Corporation will be audited 
annually by the Provincial Auditor. 


The Corporation will be required to file annual reports with the Minister and 
the Minister will be required to submit the reports to the Lieutenant Governor in 
Council and then to lay the reports before the Assembly. 


BILL 90 1981 


An Act to establish 
the Ontario Waste Management Corporation 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “Board” means the board of directors of the Corpora- 
tion; 


(0) “Corporation” means the Ontario Waste Management 
Corporation established by section 2; 


(c) “Minister” means the member of the Executive Council 
designated by the Lieutenant Governor in Council to 
administer this Act. 


2.—(1) There is hereby established a corporation without Incorporation 
share capital under the name of “Ontario Waste Management 
Corporation”. 


(2) The Corporation is a Crown agency within the meaning of pe ea 


The Crown Agency Act. c. 100 
3. The objects of the Corporation are, Objects 


(a) to research, develop, establish, operate and maintain 
facilities for the transmission, reception, collection, 
examination, storage, treatment and disposal of wastes 
including sewage; and 


(b) to perform such other duties as may be assigned to it 
under this or any other Act. 


4. The Lieutenant Governor in Council may formulate Policies 
policies for the Corporation and the Corporation shall follow 
such policies in carrying out its objects under this Act. 
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5. On the day this section comes into force, all assets and all 
liabilities of Ontario Waste Management Corp., a corporation 
incorporated under The Business Corporations Act by articles of 
incorporation filed by Her Majesty the Queen in right of Ontario 
as represented by the Minister of the Environment, are, without 
compensation, assets and liabilities of the Corporation. 


6.—(1) There shall be a board of directors of the Corporation 
composed of not fewer than seven members who shall be 
appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council shall appoint a 
chairman and a vice-chairman of the Board from the members of 
the Board. 


(3) A member of the Board shall be appointed to hold office 
for a term not exceeding three years and may be reappointed for 
successive terms not exceeding three years each. 


7. A majority of the members of the Board for the time being 
constitutes a quorum for the transaction of business at meetings 
of the Board. 


8.—(1) If the chairman is absent or unable to act or if the 
office of chairman is vacant, the vice-chairman shall act as and 
have all the powers of the chairman, and in the absence of the 
chairman and the vice-chairman from any meeting of the Board, 
the members of the Board present at the meeting shall appoint an 
acting chairman who shall act as and have all the powers of the 
chairman during the meeting. 


(2) In the event of a vacancy in the office of a member of the 
Board caused by the death, resignation or incapacity of the 
member, the Lieutenant Governor in Council may appoint a 
person to hold office in place of the member for the remainder of 
the term of the member. 


9. The members of the Board shall be paid such remunera- 
tion and expenses as are determined by the Lieutenant Governor 
in Council. 


10. The Lieutenant Governor in Council may remove a 
member of the Board from office before the expiration of his term 
for cause and the Lieutenant Governor in Council may appoint a 
person in place of the member for the remainder of the term of 
the member. 


11.—(1) The Corporation may employ such persons as are 
considered necessary from time to time for the proper conduct of 
the affairs of the Corporation. 


3 


(2) The Public Service Superannuation Act applies to the 
permanent and probationary employees of the Corporation as 
though the Corporation had been designated by the Lieutenant 
Governor in Council under section 27 of that Act. 


(3) The Corporation may engage persons under contract other 
than those employed under subsection 1 to provide professional, 
technical or other assistance to or on behalf of the Corporation. 


(4) Where the Corporation employes a person previously 
employed as a civil servant within the meaning of The Public 
Service Act, any attendance credits and vacation credits standing 
to the credit of the person as a civil servant immediately before 
his employment by the Corporation shall continue to stand to the 
credit of the person as an employee of the Corporation. 


(5) Any benefit or group plan applicable from time to time to 
civil servants within the meaning of The Public Service Act 
under any Act may be made applicable to the employees of the 
Corporation by order of the Lieutenant Governor in Council. 


12.—(1) The Corporations Act does not apply to the Cor- 
poration. 


(2) The Corporation shall have a seal which shall be adopted 
by by-law. 


(3) The Corporation has all the capacity and powers of a 
natural person, except as limited by this Act. 


13.—(1) The Board may pass by-laws regulating its pro- 
ceedings, specifying the powers and duties of the officers and 
employees of the Corporation and generally for the conduct and 
management of the business and affairs of the Corporation. 


(2) Except with the approval of the Lieutenant Governor in 
Council, the Board shall not pass a by-law for borrowing money 
on the credit of the Corporation or for mortgaging or pledging 
any of the real or personal property of the Corporation to secure 
any money borrowed by or any obligation or liability of the 
Corporation. 


14.—(1) Except with the prior approval of the Lieutenant 
Governor in Council, the Corporation shall not establish, alter or 
enlarge an activity, enterprise or facility in respect of wastes on 
any property other than the property described in the Schedule. 


(2) The Lieutenant Governor in Council may attach terms, 
conditions and limitations to an approval mentioned in subsec- 
tion 1. 
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15.—(1) The Environmental Assessment Act, 1975, section 
33a of The Environmental Protection Act, 1971 and section 43 of 
The Ontario Water Resources Act do not apply in respect of the 
following: 


1. An activity, enterprise or facility, 
(2) of the Corporation; or 


(b) that is ancillary to an activity, enterprise or 
facility of the Corporation, 


in respect of the property described in the Schedule. 


2. An activity, enterprise or facility of the Corporation 
approved by the Lieutenant Governor in Council under 
section 14. 


(2) The Corporation shall not establish a facility referred to in 
paragraph 1 of subsection 1 for the reception, storage, treatment 
or disposal of waste on any part of the property described in the 
Schedule unless a report is made under section 16, and the Board 
concurs, that the part of the property is a safe place for the 
facility and that the proposal for the facility is technologically 
sound. 


(3) On a day to be named by proclamation of the Lieutenant 
Governor, subsections 1 and 2 cease to apply except in respect of 
such activities, enterprises or facilities as may be specified in the 
proclamation. =_ 4 


16.—(1) The Lieutenant Governor in Council from time to 
time may appoint one or more persons to review any activity or 
proposed activity of the Corporation and to report thereon to the 
Lieutenant Governor in Council. 


(2) Where the Lieutenant Governor in Council by order so 
declares, the person or persons appointed under subsection 1 
shall have the powers of a commission under Part II of The 
Public Inquiries Act, 1971, which Part shall apply to such review 
as if it were an inquiry under that Act. 


17. The fiscal year of the Corporation begins on the 1st day 
of April and ends on the 31st day of March in the following year. 


18. The Minister may require the Corporation to make 
reports and provide information to the Minister pertaining to any 
aspect of the business and affairs of the Corporation in such form 
and at such times as the Minister may specify and the Corpora- 
tion shall comply with such requirements by the Minister. 


19.—(1) The Corporation shall establish and maintain an ee 
accounting system satisfactory to the Minister. is 


(2) The accounts and financial transactions of the Corporation Audit 
shall be audited annually by the Provincial Auditor and the Pro- 
vincial Auditor shall report on the audit to the Minister 4nd the 
Corporation. 


20. The net profits of the Corporation shall be paid into the Profits 
Consolidated Revenue Fund at such times and in such manner as 
the Minister may direct. 


21. The Corporation shall, after the close of each fiscal year, Annual 
file with the Minister an annual report upon the affairs of the 
Corporation signed by the chairman or the vice-chairman of the 
Corporation and the Minister shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. — | 


22.—(1) This Act, except section 5, comes into force on the Sterna ig 
day it receives Royal Assent. 


(2) Section 5 comes into force on a day to be named by proc- Idem 
lamation of the Lieutenant Governor. 


23. The short title of this Act is The Ontario Waste Manage- Short title 
ment Corporation Act, 1981. 


SCHEDULE 


Lots 10 to 21, concession 4 and lots 10 to 21, concession 5 in the Town of 
Haldimand, formerly in the Township of South Cayuga, in The Regional 
Municipality of Haldimand-Norfolk. 


DILL YU 


An Act to establish the 
Ontario Waste Management Corporation 


1st Reading 
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3rd Reading 


THE Hon. K. C. NorToN 
Minister of the Environment 


(Reprinted as amended by the 
Committee of the Whole House) 
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BILL 90 1981 


An Act to establish 
the Ontario Waste Management Corporation 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “Board” means the board of directors of the Corpora- 
tion; 


(b) “Corporation” means the Ontario Waste Management 
Corporation established by section 2; 


(c) “Minister” means the member of the Executive Council 
designated by the Lieutenant Governor in Council to 
administer this Act. 


2.—(1) There is hereby established a corporation without Incorporation 
share capital under the name of “Ontario Waste Management 
Corporation”. 


(2) The Corporation is a Crown agency within the meaning of SS ae 


The Crown Agency Act. c. 100 
3. The objects of the Corporation are, Objects 


(a) to research, develop, establish, operate and maintain 
facilities for the transmission, reception, collection, 
examination, storage, treatment and disposal of wastes 
including sewage; and 


(b) to perform such other duties as may be assigned to it 
under this or any other Act. 


4. The Lieutenant Governor in Council may formulate Policies 
policies for the Corporation and the Corporation shall follow 
such policies in carrying out its objects under this Act. 


Transfer of 
assets and 
liabilities 
RS 21970; 
Gs 


Board of 
directors 


Chairman 
and vice- 
chairman 


Term of 
office 


Quorum 


Acting 
chairman 


Vacancy 


Remuneration 
of members 
of Board 


Removal 
of member 
of Board 
for cause 


Staff 


5. On the day this section comes into force, all assets and all 
liabilities of Ontario Waste Management Corp., a corporation 
incorporated under The Business Corporations Act by articles of 
incorporation filed by Her Majesty the Queen in right of Ontario 
as represented by the Minister of the Environment, are, without 
compensation, assets and liabilities of the Corporation. 


6.—(1) There shall be a board of directors of the Corporation 
composed of not fewer than seven members who shall be 
appointed by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council shall appoint a 
chairman and a vice-chairman of the Board from the members of 
the Board. 


(3) A member of the Board shall be appointed to hold office 
for a term not exceeding three years and may be reappointed for 
successive terms not exceeding three years each. 


7. A majority of the members of the Board for the time being 
constitutes a quorum for the transaction of business at meetings 
of the Board. 


8.—(1) If the chairman is absent or unable to act or if the 
office of chairman is vacant, the vice-chairman shall act as and 
have all the powers of the chairman, and in the absence of the 
chairman and the vice-chairman from any meeting of the Board, 
the members of the Board present at the meeting shall appoint an 
acting chairman who shall act as and have all the powers of the 
chairman during the meeting. 


(2) In the event of a vacancy in the office of a member of the 
Board caused by the death, resignation or incapacity of the 
member, the Lieutenant Governor in Council may appoint a 
person to hold office in place of the member for the remainder of 
the term of the member. 


9. The members of the Board shall be paid such remunera- 
tion and expenses as are determined by the Lieutenant Governor 
in Council. 


10. The Lieutenant Governor in Council may remove a 
member of the Board from office before the expiration of his term 
for cause and the Lieutenant Governor in Council may appoint a 
person in place of the member for the remainder of the term of 
the member. 


11.—(1) The Corporation may employ such persons as are 
considered necessary from time to time for the proper conduct of 
the affairs of the Corporation. 


(2) The Public Service Superannuation Act applies to the 
permanent and probationary employees of the Corporation as 
though the Corporation had been designated by the Lieutenant 
Governor in Council under section 27 of that Act. 


(3) The Corporation may engage persons under contract other 
than those employed under subsection 1 to provide professional, 
technical or other assistance to or on behalf of the Corporation. 


(4) Where the Corporation employes a person previously 
employed as a civil servant within the meaning of The Public 
Service Act, any attendance credits and vacation credits standing 
to the credit of the person as a civil servant immediately before 
his employment by the Corporation shall continue to stand to the 
credit of the person as an employee of the Corporation. 


(5) Any benefit or group plan applicable from time to time to 
civil servants within the meaning of The Public Service Act 
under any Act may be made applicable to the employees of the 
Corporation by order of the Lieutenant Governor in Council. 


12.—(1) The Corporations Act does not apply to the Cor- 
poration. 


(2) The Corporation shall have a seal which shall be adopted 
by by-law. 


(3) The Corporation has all the capacity and powers of a 
natural person, except as limited by this Act. 


13.—(1) The Board may pass by-laws regulating its pro- 
ceedings, specifying the powers and duties of the officers and 
employees of the Corporation and generally for the conduct and 
management of the business and affairs of the Corporation. 


(2) Except with the approval of the Lieutenant Governor in 
Council, the Board shall not pass a by-law for borrowing money 
on the credit of the Corporation or for mortgaging or pledging 
any of the real or personal property of the Corporation to secure 
any money borrowed by or any obligation or liability of the 
Corporation. 


14.—(1) Except with the prior approval of the Lieutenant 
Governor in Council, the Corporation shall not establish, alter or 
enlarge an activity, enterprise or facility in respect of wastes on 
any property other than the property described in the Schedule. 


(2) The Lieutenant Governor in Council may attach terms, 
conditions and limitations to an approval mentioned in subsec- 
tion 1. 
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15.—(1) The Environmental Assessment Act, 1975, section 
33a of The Environmental Protection Act, 1971 and section 43 of 
The Ontario Water Resources Act do not apply in respect of the 
following: 


1. An activity, enterprise or facility, 
(a) of the Corporation; or 


(b) that is ancillary to an activity, enterprise or 
facility of the Corporation, 


in respect of the property described in the Schedule. 


2. An activity, enterprise or facility of the Corporation 
approved by the Lieutenant Governor in Council under 
section 14. 


(2) The Corporation shall not establish a facility referred to in 
paragraph 1 of subsection 1 for the reception, storage, treatment 
or disposal of waste on any part of the property described in the 
Schedule unless a report is made under section 16, and the Board 
concurs, that the part of the property is a safe place for the 
facility and that the proposal for the facility is technologically 
sound. 


(3) On a day to be named by proclamation of the Lieutenant 
Governor, subsections 1 and 2 cease to apply except in respect of 
such activities, enterprises or facilities as may be specified in the 
proclamation. 


16.—(1) The Lieutenant Governor in Council from time to 
time may appoint one or more persons to review any activity or 
proposed activity of the Corporation and to report thereon to the 
Lieutenant Governor in Council. 


(2) Where the Lieutenant Governor in Council by order so 
declares, the person or persons appointed under subsection 1 
shall have the powers of a commission under Part II of The 
Public Inquiries Act, 1971, which Part shall apply to such review 
as if it were an inquiry under that Act. 


17. The fiscal year of the Corporation begins on the Ist day 
of April and ends on the 31st day of March in the following year. 


18. The Minister may require the Corporation to make 
reports and provide information to the Minister pertaining to any 
aspect of the business and affairs of the Corporation in such form 
and at such times as the Minister may specify and the Corpora- 
tion shall comply with such requirements by the Minister. 


19.—(1) The Corporation shall establish and maintain an ee 
. . ad a sys 
accounting system satisfactory to the Minister. aie 


(2) The accounts and financial transactions of the Corporation Audit 
shall be audited annually by the Provincial Auditor and the Pro- 
vincial Auditor shall report on the audit to the Minister and the 
Corporation. 


20. The net profits of the Corporation shall be paid into the Profits 
Consolidated Revenue Fund at such times and in such manner as 
the Minister may direct. 


21. The Corporation shall, after the close of each fiscal year, ena 
file with the Minister an annual report upon the affairs of the 
Corporation signed by the chairman or the vice-chairman of the 
Corporation and the Minister shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 


22.—(1) This Act, except section 5, comes into force on the Siar a 
day it receives Royal Assent. 


(2) Section 5 comes into force on a day to be named by proc- !4em 
lamation of the Lieutenant Governor. 


23. The short title of this Act is The Ontario Waste Manage- Short title 
ment Corporation Act, 1981. 


SCHEDULE 


Lots 10 to 21, concession 4 and lots 10 to 21, concession 5 in the Town of 
Haldimand, formerly in the Township of South Cayuga, in The Regional 
Municipality of Haldimand-Norfolk. 
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EXPLANATORY NOTE 


The purpose of the Bill is to authorize municipalities to provide retired 
employees with a range of benefits including health insurance, nursing and dental 
services and accident and sickness insurance. 


BILL 91 1981 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


Clause a of paragraph 66 of section 352 of The Municipal Act, asp: a 
being chapter 284 of the Revised Statutes of Ontario, 1970, is pe a 


repealed and the following substituted therefor: 


(a) In this paragraph, “employee” means an employee as 
defined in paragraph 64 and a retired employee. 


. Clause a of paragraph 67 of section 352 of the said Act is repealed s. 352, 


: . 67 (a), 
and the following substituted therefor: ences 


(a) In this paragraph, “employee” means an employee as 
defined in paragraph 64 and a retired employee. 


- This Act comes into force on the day it receives Royal Assent. ee 


- The short title of this Act is The Municipal Amendment Act, 1981. Short title 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The proposed amendment will allow a land 
registrar reasonable time to abstract the discharge of a mortgage before he returns 
the duplicate of the mortgage to the person who registered the discharge. 


Subsection 2. The proposed new subsections will permit a land registrar to 
delete an entry of a mortgage from the abstract index as soon as a discharge is 
registered. A claim arising under an instrument that has been deleted will not 
affect the land and people searching title will to able to rely on the abstract index 
with respect to such deleted entries. Under the proposed Part IV of the Act, as set 
out in section 5 of the Bill, a person wrongfully deprived of land because of a 
deletion in the abstract index will be able to claim compensation from the Land 
Titles Assurance Fund. 


BILL 92 1981 


An Act to amend The Registry Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 4 of section 54 of The Registry Act, being chapter ru 
409 of the Revised Statutes of Ontario, 1970, as re-enacted by 
the Statutes of Ontario, 1972, chapter 133, section 22 and 
amended by 1979, chapter 94, section 47, is further amended 
by inserting after “shall” in the fourth line “within a reason- 


able time”. 


(2) The said section 54 is amended by adding thereto the follow- cea He 
ing subsections: 


(6) Where the land registrar is satisfied that a registered pea tee 
instrument purporting to discharge a mortgage validly dis- abstract index 
charges the land described in the mortgage, or that part of the 
land described in the discharging instrument, from any claim 
arising under the mortgage or under any other instrument relat- 
ing exclusively thereto, the land registrar shall delete from the 
abstract index the entry of the mortgage and any other instru- 


ment relating exclusively thereto. 


(7) Notwithstanding subsection 6, the land registrar shall not Exception 
delete the entry of an instrument in the abstract index for a lot or 
part of a lot unless he is satisfied that all the lot or part is free 
from claims under the instrument. 


(8) Where the land registrar has deleted from the abstract Effect of 
. x deletion 
index the entry of a mortgage under subsection 6, the land 
described in the mortgage, or that part of the land described in 
the discharging instrument, as the case may be, is not affected by 
any claim under the mortgage or under any other instrument 
relating exclusively thereto. 


Discharge 


(9) Where it appears from the abstract index that an instru- of ee 
ment purporting to be a valid discharge of a mortgage has been jo? e<"* 


years 


Application of 
subss. 6-9 

to instruments 
under s. 26 


SOO). 


repealed 


s. 76 (2), 
amended 


Pare tit; 
re-enacted 


Interpre- 
tation 


registered for ten or more years, and the entry of the mortgage or 
any other instrument relating exclusively thereto has not been 
deleted from the abstract index, the land described in the 
mortgage or instrument, or that part of the land described in the 
discharging instrument, as the case may be, is not affected by 
any claim under the mortgage or instrument or under any 
instrument relating exclusively thereto. 


(10) Subsections 6 to 9 apply with necessary modifications to 
every instrument purporting to discharge an instrument under 
section 26 and to an instrument under that section. 


. Subsection 1 of section 65 of the said Act, as re-enacted by the 


Statutes of Ontario, 1972, chapter 133, section 26 and amended by 
1979, chapter 94, section 24, is repealed. 


. Subsection 2 of section 76 of the said Act, as re-enacted by the 


Statutes of Ontario, 1972, chapter 133, section 29 and amended 
by 1979, chapter 94, section 27, is further amended by inserting 
after “recording” in the second line “or deleting”. 


. Part III of the said Act, as amended by the Statutes of Ontario, 


1972, chapter 133, section 40 and 1979, chapter 94, sections 45 and 
46, is repealed and the following substituted therefor: 


PARTI 


INVESTIGATION OF TITLES 


110.—(1) In this Part, 


(a) “claim” means a right, title, interest, claim, or demand 


(b 


(c 


) 


— 


of any kind or nature whatsoever affecting land set 
forth in, based upon or arising out of a registered 
instrument, and, without limiting the generality of the 
foregoing, includes a mortgage, lien, easement, agree- 
ment, contract, option, charge, annuity, lease, dower 
right, and restriction as to the use of land or other 
encumbrance affecting land; 


“notice of claim” means a notice of claim registered 
under subsection 2 of section 112 and includes a notice 
registered under a predecessor of this Part or under The 
Investigation of Titles Act, being chapter 193 of the 
Revised Statutes of Ontario, 1960, or a predecessor 
thereof; 


“notice period” means the period ending on the day 
forty years after the day of the registration of an 
instrument or a notice of claim, as the case may be; 


SECTION 2. The repeal of section 65 (1) of the Act is complementary to the 
enactment of section 54 (9), as set out in section 1 (2) of the Bill. 


SECTION 3. Section 76 (2) of the Act provides for the correction of the 
abstract index where there has been a recording error. The proposed amendment 
extends the power of the land registrar to make corrections where there has been 
an error in making deletions and is complementary to the enactment of sections 
54 (6) and 54 (10) of the Act, as set out in section 1 (2) of the Bill. 


SECTION 4. The re-enactment of Part III of the Act clarifies that it is not 
necessary to search title for more than a forty-year period except in the cases 
provided for in Part III of the Act. 


The re-enacted Part III also clarifies that a claim will only affect land for 
forty years. 
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(d) “owner” means a person, other than a lessee or a 
mortgagee, entitled to a freehold or other estate or 
interest in land at law or in equity, in possession, in 
futurity or in expectancy; 


(e) “title search period” means the period of forty years 
described in subsection 1 of section 111. 


(2) A claim referred to in clause a or b of subsection 5 of Claims under 
> : : ; : pera unregistered 
section 112 is not confined to a claim under a registered instru- instruments 


ment. 


111.—(1) A person dealing with land shall not be required to Title 
show that he is lawfully entitled to the land as owner thereof attr 
through a good and sufficient chain of title during a period 
greater than the forty years immediately preceding the day 
of such dealing, except in respect of a claim referred to in sub- 


section 5 of section 112. 


(2) Where there has been no conveyance, other than a Deemed 
mortgage, of the freehold estate registered within the title search of chit hal 
period, the chain of title commences with the conveyance of the % tte 
freehold estate, other than a mortgage, most recently registered 


before the commencement of the title search period. 


(3) A chain of title does not depend upon and is not affected by Instruments 


f 5 P registered 
any instrument registered before the commencement of the title prior to 

: title search 

search period except, ese 
effective 


(a) an instrument that, under subsection 2, commences the 
chain of title; 


(6) an instrument in respect of a claim for which a valid 
and subsisting notice of claim was registered during the 
title search period; and 


(c) an instrument in relation to any claim referred to in 
subsection 5 of section 112. 


112.—(1) A claim that is still in existence on the last day of the Expiry 
A é 3 Z of claims 
notice period expires at the end of that day unless a notice of 


claim has been registered. 


(2) A person having a claim that is not barred by this Part, or Notte 
a person on his behalf, may register a notice of claim in the 


prescribed form, 


(a) at any time within the notice period; or 


(b) at any time after the expiration of the notice period but . 
before the registration of any conflicting claim. 


Renewal 


Effect of 
notice of 
claim 


Exceptions 


Freehold 
estates 


Claims not 
validated 


Dower 
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(3) A notice of claim may be renewed from time to time by the 
registration of a notice of claim in accordance with subsection 2. 


(4) Subject to subsection 7, when a notice of claim has been 
registered, the claim affects the land for the notice period of the 
notice of claim. 


(5) This Part does not apply to, 
(a) a claim, 
(i) of the Crown reserved by letters patent, 


(ii) of the Crown in unpatented land or in land for 
which letters patent have been issued, but 
which has reverted to the Crown by forfeiture 
or cancellation of letters patent, or in land that 
has otherwise reverted to the Crown, 


(iii) of the Crown or a municipality in a public 
highway or lane, 


(iv) of a person to an unregistered right of way or 
other easement or right that the person is openly 
enjoying and using; 


(b) a claim arising under any Act; or 


(c) a claim of a corporation authorized to construct or 
operate a railway, including a street railway or incline 
railway, in respect of lands acquired by the corporation 
after the 1st day of July, 1930, and, 


(i) owned or used for the purposes of a right-of- 
way for railway lines, or 


(ii) abutting such right-of-way. 


(6) Subsection 1 does not apply to a claim to a freehold estate 
in land or an equity of redemption in land by a person continu- 
ously shown by the abstract index for the land as being so enti- 
tled for more than forty years as long as the person is so shown. 


(7) The registration of a notice of claim does not validate or 
extend a claim that is invalid or that has expired. 


(8) For the purposes of subsection 1, an instrument by which a 
husband conveyed land before the 31st day of March, 1978 shall 
be deemed to be a notice of claim with respect to his wife’s dower 
right. 
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SECTION 5. This section enacts new provisions related to the payment of 
compensation where a person is deprived of land because of the deletion of entries 
from the abstract index or because of errors or omissions in the recording of 
instruments. “Land” is defined in section 1 of the Act and includes any estate or 
interest in land. 


(9) Subsection 8 is repealed on the 31st day of March, 1988. Repeal 


113. Where there is a conflict between any provision of this Conflict 
Part and any provision of Part I or Part II of this Act or of any 
provision of any other Act or any rule of law, the provision of this 
Part prevails. 


5. The said Act is amended by adding thereto the following Part: eee eta 


enacted 


PART IV 
COMPENSATION 


114.—(1) A person wrongfully deprived of land registered sina 
under this Act by reason of, ipaitd ie 
sation 


(a) the deletion of an entry under section 54 or 65 Or 


(b) any error or omission in recording a registered instru- 
ment, 


is entitled to compensation out of The Land Titles Assurance 
Fund formed under section 61 of The Land Titles Act. goer 1970, 


(2) A person is not entitled to any compensation out of The rate 
Land Titles Assurance Fund in respect of land registered under 


this Act unless, 


(a) the person has been wrongfully deprived of land for a 
reason set out in subsection 1; 


(b) the person is unable to recover what is just by way of 
compensation or damages from any person whose act 
caused the loss or who was privy to any such act; and 


(c) the claim for compensation is made within six years 
from the time the person discovered or ought reason- 
ably to have discovered the deletion, error or omission. 


(3) Notwithstanding clause c of subsection 2, a person under ee 
the disability of infancy, mental incompetency or unsoundness of disabilities 
mind may make a claim for compensation under this Part at any 
time within six years from the day on which the disability ceased 
but not more than twenty years after the deletion, error or omis- 
sion occurred. 


(4) Section 29, subsections 4 to 11 of section 64, section 65 and Application of 

Re 1970, 

subsection 5 of section 181 of The Land Titles Act apply, with c. 234. ss. 29, 
necessary modifications, to claims for compensation under this °4 4-1)» 65, 


181 (5) 
Part. 
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115. If, while a deletion or omission of any entry relating to 
any mortgage or other instrument securing the payment of 
money is subsisting, an innocent person has acquired an estate, 
right or interest in the land mentioned in the mortgage or other 
instrument, and the estate, right or interest of the innocent per- 
son is set forth in, is based upon or arises out of an instrument 
registered before the deletion or omission is corrected, 


(a) the estate, right or interest of the innocent person in the 
land is not affected by any claim under the mortgage or 
other instrument; and 


(b) the person whose interest under the mortgage or other 
instrument is extinguished under clause a is entitled to 
compensation under this Part. 


116.—(1) No action or other proceeding for damages shall be 
instituted against any officer or employee of the Ministry of Con- 
sumer and Commercial Relations or anyone acting under his 
authority for any act done in good faith in the execution or 
intended execution of his duty under this Act, or for any alleged 
neglect or default in the execution in good faith of his duty under 
this Act. 


(2) Subsection 1 does not, by reason of subsections 2 and 4 of 
section 5 of The Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by a person 
mentioned in subsection 1 to which it would otherwise be sub- 
ject, and the Crown is liable under that Act for any such tort ina 
like manner as if subsection 1 had not been enacted. 


. Part III of The Registry Act, as re-enacted by section 4 of this Act, 


applies to every claim and notice of claim whether registered 
before or after the coming into force of the said section 4. 


. This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


. The short title of this Act is The Registry Amendment Act, 1981. 


SECTION 6. Self-explanatory. 
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BILL 92 1981 


An Act to amend The Registry Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 4 of section 54 of The Registry Act, being chapter sate es 
409 of the Revised Statutes of Ontario, 1970, as re-enacted by 
the Statutes of Ontario, 1972, chapter 133, section 22 and 
amended by 1979, chapter 94, section 47, is further amended 
by inserting after “shall” in the fourth line “within a reason- 


able time’’. 


(2) The said section 54 is amended by adding thereto the follow- ae a 
ing subsections: 


(6) Where the land registrar is satisfied that a registered eidar eee 
instrument purporting to discharge a mortgage validly dis- abstract index 
charges the land described in the mortgage, or that part of the 
land described in the discharging instrument, from any claim 
arising under the mortgage or under any other instrument relat- 
ing exclusively thereto, the land registrar shall delete from the 
abstract index the entry of the mortgage and any other instru- 


ment relating exclusively thereto. 


(7) Notwithstanding subsection 6, the land registrar shall not Exception 
delete the entry of an instrument in the abstract index for a lot or 
part of a lot unless he is satisfied that all the lot or part is free 
from claims under the instrument. 


(8) Where the land registrar has deleted from the abstract Effect of 
7 : deletion 
index the entry of a mortgage under subsection 6, the land 
described in the mortgage, or that part of the land described in 
the discharging instrument, as the case may be, is not affected by 
any claim under the mortgage or under any other instrument 
relating exclusively thereto. 


Discharge 


(9) Where it appears from the abstract index that an instru- of saoriaeae 
ment purporting to be a valid discharge of a mortgage has been ;.°y 3." 


years 


Application of 
subss. 6-9 

to instruments 
under s. 26 


5. 65.00), 


repealed 


Suu Ona 
amended 


Pare thir 
re-enacted 


Interpre- 
tation 


registered for ten or more years, and the entry of the mortgage or 
any other instrument relating exclusively thereto has not been 
deleted from the abstract index, the land described in the 
mortgage or instrument, or that part of the land described in the 
discharging instrument, as the case may be, is not affected by 
any claim under the mortgage or instrument or under any 
instrument relating exclusively thereto. 


(10) Subsections 6 to 9 apply with necessary modifications to 
every instrument purporting to discharge an instrument under 
section 26 and to an instrument under that section. 


2. Subsection 1 of section 65 of the said Act, as re-enacted by the 
Statutes of Ontario, 1972, chapter 133, section 26 and amended by 
1979, chapter 94, section 24, is repealed. 


3. Subsection 2 of section 76 of the said Act, as re-enacted by the 
Statutes of Ontario, 1972, chapter 133, section 29 and amended 
by 1979, chapter 94, section 27, is further amended by inserting 
after “recording” in the second line “or deleting”. 


4. Part III of the said Act, as amended by the Statutes of Ontario, 
1972, chapter 133, section 40 and 1979, chapter 94, sections 45 and 
46, is repealed and the following substituted therefor: 


PART III 
INVESTIGATION OF TITLES 
LTO (PL) ern this" Pare 


(a) “claim” means a right, title, interest, claim, or demand 
of any kind or nature whatsoever affecting land set 
forth in, based upon or arising out of a registered 
instrument, and, without limiting the generality of the 
foregoing, includes a mortgage, lien, easement, agree- 
ment, contract, option, charge, annuity, lease, dower 
right, and restriction as to the use of land or other 
encumbrance affecting land; 


(b) “notice of claim” means a notice of claim registered 
under subsection 2 of section 112 and includes a notice 
registered under a predecessor of this Part or under The 
Investigation of Titles Act, being chapter 193 of the 
Revised Statutes of Ontario, 1960, or a predecessor 
thereof; 


(c) “notice period” means the period ending on the day 
forty years after the day of the registration of an 
instrument or a notice of claim, as the case may be; 


(qd) “owner” means a person, other than a lessee or a 
mortgagee, entitled to a freehold or other estate or 
interest in land at law or in equity, in possession, in 
futurity or in expectancy; 


(e) “title search period” means the period of forty years 
described in subsection 1 of section 111. 


(2) A claim referred to in clause a or b of subsection 5 of Claims under 
3 ; ‘ ; E : unregistered 
section 112 is not confined to a claim under a registered instru- instruments 


ment. 


111.—(1) A person dealing with land shall not be required to Title 
show that he is lawfully entitled to the land as owner thereof sate 
through a good and sufficient chain of title during a period 
greater than the forty years immediately preceding the day 
of such dealing, except in respect of a claim referred to in sub- 


section 5 of section 112. 


(2) Where there has been no conveyance, other than a Deemed 
mortgage, of the freehold estate registered within the title search Chae ODS 
period, the chain of title commences with the conveyance of the ° title 
freehold estate, other than a mortgage, most recently registered 


before the commencement of the title search period. 


(3) A chain of title does not depend upon and is not affected by Instruments 


A E i registered 
any instrument registered before the commencement of the title prior to 
: title search 
search period except, pean ad 
effective 


(a) an instrument that, under subsection 2, commences the 
chain of title; 


(b) an instrument in respect of a claim for which a valid 
and subsisting notice of claim was registered during the 
title search period; and 


(c) an instrument in relation to any claim referred to in 
subsection 5 of section 112. 


112.—(1) A claim that is still in existence on the last day of the Expiry 
‘ 3 : = of claims 
notice period expires at the end of that day unless a notice of 


claim has been registered. 


(2) A person having a claim that is not barred by this Part, or Notice 
: : : : : of claim 
a person on his behalf, may register a notice of claim in the 


prescribed form, 
(a) at any time within the notice period; or 


(b) at any time after the expiration of the notice period but . 
before the registration of any conflicting claim. 


Renewal 


Effect of 
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(3) A notice of claim may be renewed from time to time by the 
registration of a notice of claim in accordance with subsection 2. 


(4) Subject to subsection 7, when a notice of claim has been 
registered, the claim affects the land for the notice period of the 
notice of claim. 


(5) This Part does not apply to, 
(a) a claim, 
(i) of the Crown reserved by letters patent, 


(11) of the Crown in unpatented land or in land for 
which letters patent have been issued, but 
which has reverted to the Crown by forfeiture 
or cancellation of letters patent, or in land that 
has otherwise reverted to the Crown, 


(iii) of the Crown or a municipality in a public 
highway or lane, 


(iv) of a person to an unregistered right of way or 
other easement or right that the person is openly 
enjoying and using; 


(5) a claim arising under any Act; or 


(c) a claim of a corporation authorized to construct or 
operate a railway, including a street railway or incline 
railway, in respect of lands acquired by the corporation 
after the 1st day of July, 1930, and, 


(i) owned or used for the purposes of a right-of- 
way for railway lines, or 


(ii) abutting such right-of-way. 


(6) Subsection 1 does not apply to a claim to a freehold estate 
in land or an equity of redemption in land by a person continu- 
ously shown by the abstract index for the land as being so enti- 
tled for more than forty years as long as the person is so shown. 


(7) The registration of a notice of claim does not validate or 
extend a claim that is invalid or that has expired. 


(8) For the purposes of subsection 1, an instrument by which a 
husband conveyed land before the 31st day of March, 1978 shall 
be deemed to be a notice of claim with respect to his wife’s dower 
right. 


(9) Subsection 8 is repealed on the 31st day of March, 1988, Repeal 


113. Where there is a conflict between any provision of this Conflict 
Part and any provision of Part I or Part II of this Act or of any 
provision of any other Act or any rule of law, the provision of this 
Part prevails. 


5. The said Act is amended by adding thereto the following Part: matey ¥ 


enacted 


PART IV 
COMPENSATION 


114.—(1) A person wrongfully deprived of land registered ar i 
under this Act by reason of, Sena 
sation 


(a) the deletion of an entry under section 54 or 65; or 


(b) any error or omission in recording a registered instru- 
ment, 


is entitled to compensation out of The Land Titles Assurance 
Fund formed under section 61 of The Land Titles Act. eer 1970, 


(2) A person is not entitled to any compensation out of The psec 
Land Titles Assurance Fund in respect of land registered under 


this Act unless, 


(a) the person has been wrongfully deprived of land for a 
reason set out in subsection 1; 


(D) the person is unable to recover what is just by way of 
compensation or damages from any person whose act 
caused the loss or who was privy to any such act; and 


(c) the claim for compensation is made within six years 
from the time the person discovered or ought reason- 
ably to have discovered the deletion, error or omission. 


(3) Notwithstanding clause c of subsection 2, a person under Persons 
the disability of infancy, mental incompetency or unsoundness of Tene 
mind may make a claim for compensation under this Part at any 
time within six years from the day on which the disability ceased 
but not more than twenty years after the deletion, error or omis- 


sion occurred. 


(4) Section 29, subsections 4 to 11 of section 64, section 65 and Sehr de 
subsection 5 of section 181 of The Land Titles he apply, with c. 234, ss. 29, 
necessary modifications, to claims for compensation under this °4.‘4:!); 6; 


ie (5) 
Part. 
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115. If, while a deletion or omission of any entry relating to 
any mortgage or other instrument securing the payment of 
money is subsisting, an innocent person has acquired an estate, 
right or interest in the land mentioned in the mortgage or other 
instrument, and the estate, right or interest of the innocent per- 
son is set forth in, is based upon or arises out of an instrument 
registered before the deletion or omission is corrected, 


(a) the estate, right or interest of the innocent person in the 
land is not affected by any claim under the mortgage or 
other instrument; and 


(b) the person whose interest under the mortgage or other 
instrument is extinguished under clause a is entitled to 
compensation under this Part. 


116.—(1) No action or other proceeding for damages shall be 
instituted against any officer or employee of the Ministry of Con- 
sumer and Commercial Relations or anyone acting under his 
authority for any act done in good faith in the execution or 
intended execution of his duty under this Act, or for any alleged 
neglect or default in the execution in good faith of his duty under 
this Act. 


(2) Subsection 1 does not, by reason of subsections 2 and 4 of 
section 5 of The Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by a person 
mentioned in subsection 1 to which it would otherwise be sub- 
ject, and the Crown is liable under that Act for any such tort ina 
like manner as if subsection 1 had not been enacted. 


. Part III of The Registry Act, as re-enacted by section 4 of this Act, 


applies to every claim and notice of claim whether registered 
before or after the coming into force of the said section 4. 


. This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


. The short title of this Act is The Registry Amendment Act, 1981. 
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EXPLANATORY NOTE 
The purpose of the Bill is to regulate the transportation of dangerous goods 
in vehicles on Ontario highways. The Bill is complementary to a Federal Act 
passed in 1980 dealing with the transportation of dangerous goods in general. It is 
expected that other provinces will pass legislation similar to this Bill in an 
attempt to achieve uniformity of legislation in this field. 
The main features of the Bill are as follows: 
1. The transportation of dangerous goods in a vehicle on a highway is 
prohibited except in accordance with prescribed safety requirements 
(section 3). 
2. Certain exemptions are provided (section 2). 


3. Dangerous goods are set out in the Schedule. 


4. Provision is made for regulations to prescribe safety requirements for 
containers, packaging and vehicles. 


5. The Act binds the Crown (section 2 (5) ). 

6. Provision is made for designation of inspectors (section 9). 

7. The powers of inspectors are set out (section 10). 

8. Provision is made to enter into agreements with the Government of 


Canada with respect to the administration and enforcement of the Act 
and the Federal Act (section 12). 


BILL 93 1981 


The Dangerous Goods Transportation Act, 1981 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, He 
10n 


(a) “analyst” means any person designated as an analyst 
under the Transportation of Dangerous Goods Act 1989 ¢. 36 
(Can.) 
(Canada); 


(b) “container” means transport equipment, including 
equipment that, 


(i) is carried on a chassis, 


(ii) is strong enough to be suitable for repeated use, 
and 


(ili) is designed to facilitate the transportation of 
goods without intermediate reloading, 


but does not include a vehicle; 


(c) “dangerous goods” means any product, substance or 
organism included by its nature or by the regulations in 
any of the classes listed in the Schedule; 


(d) “highway” means a highway as defined in The Highway ey oak 1970, 
Traffic Act; ; 


(e) “inspector” means any person designated as an inspector 
by the Minister under this Act; 


(f) “Minister” means the Minister of Transportation and 
Communications; 


(g) “packaging” means any receptacle or enveloping ma- 
terial used to contain or protect goods, but does not 
include a container or a means of transport; 


(1) “prescribed” means prescribed by the regulations; 


R.S.O. 1970, 
Gc. 202 


1980, c. 36 
(Can.) 


Where Act 
does not 
apply 


Permit 


(7) 


(7) 


(k) 


( 


— 


(m) 


(n 


— 


(0) 


(p) 


(a) 


“regulations” means the regulations made under this Act 
unless the context indicates otherwise; 


“safety mark” includes any design, symbol, device, sign, 
label, placard, letter, word, number, abbreviation or 
any combination thereof that is to be displayed on 
dangerous goods, packaging or containers or vehicles 
used in the transporting of dangerous goods; 


“safety requirements” means requirements for the 
transportation of dangerous goods, the reporting of the 
transportation, the training of persons engaged in the 
transportation and the inspection of the transportation; 


“safety standards” means standards regulating the 
design, construction, equipping, functioning or perfor- 
mance of containers, packaging or vehicles used in the 
transporting of dangerous goods; 


“shipping document” means any document that accom- 
panies dangerous goods being transported and that 
describes or contains information relating to the goods 
and, in particular, but without restricting the generality 
of the foregoing, includes a bill of lading, cargo manifest, 
shipping order or way-bill; 


“trailer” means a trailer as defined in The Highway 
Traffic Act; 


“Transportation of Dangerous Goods Act (Canada)” 
means the Transportation of Dangerous Goods Act 
(Canada), as amended from time to time and includes 
the regulations made under that Act from time to time 
unless the context indicates otherwise; 


“vehicle” means a vehicle as defined in The Highway 
Traffic Act. 


2.—(1) This Act does not apply to dangerous goods trans- 
ported in a vehicle, 


while under the sole direction or control of the Minister 
of National Defence for Canada; or 


(b) for which a permit is issued under subsection 2 while 


there is compliance with the permit. 


(2) The Minister or a person designated by him may issue a 
permit exempting, from the application of this Act, the transpor- 
tation of dangerous goods in a vehicle. 
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(3) A permit issued under subsection 2 is subject to such terms 
and conditions as the issuer considers appropriate and are con- 
tained in the permit. 


(4) The Minister may designate in writing any person as a 
person authorized to issue a permit referred to in subsection 2. 


(5) This Act binds the Crown. 


3. No person shall transport any dangerous goods in a vehicle 
on a highway unless, 


(a) all applicable prescribed safety requirements are com- 
plied with; and 


(b) the vehicle and all containers and packaging in it comply 
with all applicable prescribed safety standards and dis- 
play all applicable prescribed safety marks. 


4..—(1) Every person who contravenes section 3 is guilty of an 
offence and is liable on the first conviction to a fine of not more 
than $50,000, and on each subsequent conviction to a fine of not 
more than $100,000. 


(2) Every person who contravenes any provision of this Act or 
the regulations for which no other penalty is provided by this Act 
is guilty of an offence and is liable on conviction to a fine of not 
more than $10,000. 


(3) No proceedings under this section may be instituted after 
two years from the day the offence was committed. 


5. It is a defence to a charge under this Act for the accused to 
establish that he took all reasonable measures to comply with this 
Act. 


6. In any prosecution for an offence under this Act, it is suffi- 
cient proof of the offence to establish that it was committed by an 
employee or agent of the accused whether or not the employee or 
agent is identified or has been prosecuted for the offence, but itis a 
defence for the accused to establish that the offence was commit- 
ted without his knowledge and that he took all reasonable meas- 
ures to prevent its commission. 


7. Any officer, director or agent of the corporation who 
directed, authorized, assented to, acquiesced in or participated in 
the commission of an offence is a party to and guilty of the offence 
and is liable on conviction to the penalty provided for the offence 
whether or not the corporation has been prosecuted or convicted. 


Idem 


Person 
designated 


Application 
to Crown 


Offences 


Penalty 


Idem 


Time 
limit 


Defence 


Offences by 
employee or 
agent 


Officers, 
etc, of 
corporation 


Certificate 
or report of 
inspector 
or analyst 


Copies or 
extracts 


Attendance 
of inspector 
or analyst 


Notice 


Designation 
of inspectors 


Inspector 
to show 
certificate 


Certificate 


Effect of 
certificate 
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8.—(1) Subject to subsections 3 and 4, a certificate or report 
appearing to have been signed by an inspector or analyst stating 
that he has made an inspection or analyzed or examined a vehicle, 
product, substance or organism and stating the results of the 
inspection, analysis or examination is admissible in evidence in 
any prosecution for an offence under this Act without proof of the 
signature or official character of the person appearing to have 
signed the certificate or report and, in the absence of any evidence 
to the contrary, is proof of the statements contained in the certifi- 
cate or report. 


(2) Subject to subsections 3 and 4, a copy or an extract made by 
an inspector under clause b of subsection 2 of section 10 and 
appearing to have been certified under his signature as a true copy 
or extract is admissible in evidence in any prosecution for an 
offence under this Act without proof of the signature or official 
character of the person appearing to have signed the copy or 
extract and, in the absence of any evidence to the contrary, has the 
same probative force as the original document would have if it had 
been proved in the ordinary way. 


(3) The party against whom a certificate or report is produced 
under subsection 1 or against whom a copy or an extract is 
produced under subsection 2 may require the attendance of the 
inspector or analyst who signed or appears to have signed the 
certificate, report, copy or extract for the purposes of cross-exami- 
nation. 


(4) No certificate, report, copy or extract referred to in subsec- 
tion 1 or 2 shall be received in evidence unless the party intending 
to produce it has served on the party against whom it is intended to 
be produced a notice of such intention together with a duplicate of 
the certificate, report, copy or extract. 


9.—(1) The Minister may designate any person as an 
inspector for the purposes of this Act. 


(2) An inspector shall be furnished with a certificate of his 
designation and, on inspecting any container, packaging or 
vehicle he shall, if so required, produce the certificate to the 
person in charge of the thing being inspected. 


(3) Where an inspector inspects or takes a sample of anything 
under this Act he shall, if the thing is sealed or closed up, provide 
the person in charge of it with a certificate in prescribed form 
evidencing the inspection or taking of the sample. 


(4) A certificate provided under subsection 3 relieves the person 
to or for whose benefit it is provided of liability with respect to the 
inspection or taking of a sample evidenced by the certificate, but 


5 


does not otherwise exempt that person from compliance with this 
Act and the regulations. 


10.—(1) For the purpose of ensuring compliance with this Act eek 
and the regulations, an inspector may, at any time, stop and 
inspect a vehicle and its load where he believes that dangerous 
goods are being transported, and request the opening and inspec- 
tion of or open and inspect any container, packaging or vehicle on 
a highway wherein or whereby he believes that the dangerous 
goods are being transported. 


(2) On inspecting any container, packaging or vehicle under M™spection 
subsection 1, an inspector may, 


(a) for the purpose of analysis, take samples of anything 
found therein that he believes on reasonable and 
probable grounds to be dangerous goods; and 


(b) examine and make copies and extracts of any books, 
records, shipping documents or other documents or pap- 
ers that he believes on reasonable and probable grounds 
contain any information relevant to the administration 
or enforcement of this Act and the regulations. 


(3) The owner or person who has the charge, management or Assistance 
control of any container, packaging or vehicle inspected under ee 
subsection 1 shall give an inspector all reasonable assistance in his 
power to enable the inspector to carry out his duties and 


functions under this Act. 


(4) No person shall, while an inspector is exercising his powers Pe ae 


or carrying out his duties and functions under this Act, re 


(a) fail to comply with any reasonable request of the 
inspector; 


(b) knowingly make any false or misleading statement 
either verbally or in writing to the inspector; 


(c) except with the authority of the inspector, remove, alter 
or interfere in any way with anything removed by the 
inspector; or 


(d) otherwise obstruct or hinder the inspector. 


11.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing products, substances and organisms to be 
included in the classes listed in the Schedule; 


(0) 


(c) 


(d) 


(e) 


f) 


(g) 


(h) 


(7) 


(7) 


(R) 
(J) 


(m) 


(1) 
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establishing divisions, subdivisions and groups of 
dangerous goods and classes thereof; 


specifying, for each product, substance and organism 
prescribed under clause a, the class listed in the Schedule 
and the division, subdivision or group into which it falls; 


determining or providing the manner of determining the 
class listed in the Schedule and the division, subdivision 
or group into which any dangerous goods not prescribed 
under clause a falls; 


exempting from the application of this Act and the 
regulations or any provision thereof the transporting of 
dangerous goods in such quantities or concentrations, in 
such circumstances, for such purposes or in such 
vehicles as are specified in the regulations; 


prescribing the manner of identifying any quantities or 
concentrations of dangerous goods exempted under 
clause e; 


prescribing the manner in which a permit under clause b 
of subsection 1 of section 2 shall be applied for and 
issued; 


prescribing safety marks, safety requirements and safety 
standards of general or particular application; 


prescribing shipping documents and other documents to 
be used in respect of the transporting of dangerous goods 
in a vehicle on a highway, the information to be included 
in such documents and the persons by whom and man- 
ner in which such documents are to be used and retained; 


prescribing forms for the purposes of this Act and the 
regulations; 


amending the Schedule; 


fixing the form, amount, nature, class, terms and con- 
ditions of insurance or bond that shall be provided and 
carried by persons or classes of persons while trans- 
porting dangerous goods in a vehicle or class of vehicle 
on a highway; 


prohibiting the transporting of dangerous goods under 
such circumstances as are prescribed; 


prohibiting the transporting of such dangerous goods as 
are prescribed. 


(2) Any regulation made under subsection 1 may adopt by Code, etc., 
reference, in whole or in part, with such changes as the Lieutenant ERE by 
Governor in Council considers necessary any code or standard, or "ference 
any regulation made by the Government of Canada, and may 
require compliance with any code, standard or regulation that is 


so adopted. 


12.—(1) The Minister may, with the approval of the Lieuten- ee 
ant Governor in Council, enter into an agreement with the Gov- sar ore M 
ernment of Canada with respect to the administration and 


enforcement of, 


(a) this Act and the regulations or any provision thereof; 
and 


(b) the Transportation of Dangerous Goods Act (Canada), nee 
or any provision thereof. 


(2) An agreement entered into under subsection 1 may provide oe 
for any matters necessary for or incidental to the implementation, revenues 
administration or enforcement agreed on and for the apportion- 274 related 


matters 
ment of any costs, expenses or revenues arising therefrom. 


13.—(1) Where a provision in, Act has 
primacy over 
R.S.O. 1970, 
(a) The Boilers and Pressure Vessels Act; 


1971, c. 44 
1973, c. 25 


(b) The Gasoline Handling Act; 

(c) The Highway Traffic Act; 

(d) The Energy Act, 1971; or 

(e) The Pesticides Act, 1973, 
purports to require or authorize anything that is a contravention 
of this Act, this Act applies and prevails unless it is specifically 


provided that the provision is to apply notwithstanding this Act. 


(2) For the purposes of subsection 1, a reference to an Act Henle 
mentioned in subsection 1 includes all regulations, rules or orders 


made under the Act. 


14. This Act comes into force on a day to be named by proc- vee ego 
lamation of the Lieutenant Governor. 


15. The short title of this Act is The Dangerous Goods Trans- Sher title 
portation Act, 1981. 


Class 


Class 


Class 


Class 


Class 


Class 


Class 


Class 


Class 
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SCHEDULE 


1 — Explosives, including explosives within the meaning of the Explosives 
Act (Canada) 


2 — Gases: compressed, deeply refrigerated, liquefied or dissolved under 
pressure 


3 — Flammable and combustible liquids 


4 — Flammable solids; substances liable to spontaneous combustion; sub- 
stances that on contact with water emit flammable gases 


5 — Oxidizing substances; organic peroxides 

6 — Poisonous (toxic) and infectious substances 

pas 

8 — Corrosives 

9 — Miscellaneous products, substances or organisms considered by the 
Lieutenant Governor in Council to be dangerous to life, health, prop- 


erty or the environment when transported in a vehicle on a highway 
and prescribed to be included in this class. 
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EXPLANATORY NOTE 
The purpose of the Bill is to regulate the transportation of dangerous goods 
in vehicles on Ontario highways. The Bill is complementary to a Federal Act 
passed in 1980 dealing with the transportation of dangerous goods in general. It is 
expected that other provinces will pass legislation similar to this Bill in an 
attempt to achieve uniformity of legislation in this field. 
The main features of the Bill are as follows: 
1. The transportation of dangerous goods in a vehicle on a highway is 
prohibited except in accordance with prescribed safety requirements 
(section 3). 
2. Certain exemptions are provided (section 2). 


3. Dangerous goods are set out in the Schedule. 


4. Provision is made for regulations to prescribe safety requirements for 
containers, packaging and vehicles. 


5. The Act binds the Crown (subsection 2 (5) ). 

6. Provision is made for designation of inspectors (section 9). 

7. The powers of inspectors are set out (section 10). 

8. Provision is made to enter into agreements with the Government of 


Canada with respect to the administration and enforcement of the Act 
and the Federal Act (section 12). 


BILL 93 1981 


Dangerous Goods Transportation Act, 1981 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, peak 
ation 


(a) “analyst” means any person designated as an analyst 
under the Transportation of Dangerous Goods Act 198° ©. 36 
(Can.) 
(Canada); 


(b) “container” means transport equipment, including 
equipment that, 


(i) is carried on a chassis, 


(i1) 1s strong enough to be suitable for repeated use, 
and 


(iii) is designed to facilitate the transportation of 
goods without intermediate reloading, 


but does not include a vehicle; 


(c) “dangerous goods” means any product, substance or 
organism included by its nature or by the regulations in 
any of the classes listed in the Schedule; 


(d) “highway” means a highway as defined in the Highway ages 1980, 
Traffic Act; ; 


(e) “inspector” means any person designated as an inspector 
by the Minister under this Act; 


(f) “Minister” means the Minister of Transportation and 
Communications; 


(zg) “packaging” means any receptacle or enveloping ma- 
terial used to contain or protect goods, but does not 
include a container or a means of transport; 


(h) “prescribed” means prescribed by the regulations; 


R.S.O. 1980, 
es 198 


LISO.e. 36 
(Can.) 


Where Act 
does not 
apply 


Permit 


(i) “regulations” means the regulations made under this Act 


J 


(k 


') 


— 


(7) 


(m) 


(n 


(0 


(p 


—— 


— 


Nee” 


unless the context indicates otherwise; 


“safety mark” includes any design, symbol, device, sign, 
label, placard, letter, word, number, abbreviation or 
any combination thereof that is to be displayed on 
dangerous goods, packaging or containers or vehicles 
used in the transporting of dangerous goods; 


“safety requirements” means requirements for the 
transportation of dangerous goods, the reporting of the 
transportation, the training of persons engaged in the 
transportation and the inspection of the transportation; 


“safety standards” means standards regulating the 
design, construction, equipping, functioning or perfor- 
mance of containers, packaging or vehicles used in the 
transporting of dangerous goods; 


“shipping document” means any document that accom- 
panies dangerous goods being transported and that 
describes or contains information relating to the goods 
and, in particular, but without restricting the generality 
of the foregoing, includes a bill of lading, cargo manifest, 
shipping order or way-bill; 


“trailer” means a trailer as defined in the Highway 
Traffic Act; 


“Transportation of Dangerous Goods Act (Canada)” 
means the Transportation of Dangerous Goods Act 
(Canada), as amended from time to time and includes 
the regulations made under that Act from time to time 
unless the context indicates otherwise; 


“\ehicle” means a vehicle as defined in the Highway 
Traffic Act. 


2.—(1) This Act does not apply to dangerous goods trans- 
ported in a vehicle, 


(a) while under the sole direction or control of the Minister 


of National Defence for Canada; or 


(b) for which a permit is issued under subsection (2) while 


there is compliance with the permit. 


(2) The Minister or a person designated by him may issue a 
permit exempting, from the application of this Act, the transpor- 
tation of dangerous goods in a vehicle. 


3 


(3) A permit issued under subsection (2) is subject to such Idem 
terms and conditions as the issuer considers appropriate and are 
contained in the permit. 


(4) The Minister may designate in writing any person as a ‘eis 
signated 
person authorized to issue a permit referred to in subsec- ~~ 
tion (2). 
(5S) This Act binds the Crown. Application 
to Crown 


3. No person shall transport any dangerous goods in a vehicle Offences 
on a highway unless, 


(a) all applicable prescribed safety requirements are com- 
plied with; and 


(b) the vehicle and all containers and packaging in it comply 
with all applicable prescribed safety standards and dis- 
play all applicable prescribed safety marks. 


4.—(1) Every person who contravenes section 3 is guilty of an Penalty 
offence and is liable, 


(a) on the first conviction to a fine of not more than 
$50,000; and 


(b) on each subsequent conviction to a fine of not more 
than $100,000, 


or to imprisonment for a term of less than two years. ~~ ag 


(2) Every person who contravenes any provision of this Act or Idem 
the regulations for which no other penalty is provided by this Act 
is guilty of an offence and is liable on conviction to a fine of not 
more than $10,000 or to imprisonment for a term not exceeding 
one year. 


(3) No proceedings under this section may be instituted after Aa 
two years from the day the offence was committed. 


©. Itis a defence to a charge under this Act for the accused to Defence 
establish that he took all reasonable measures to comply with this 
Act. 


6. In any prosecution for an offence under this Act, it is suffi- Offences by 
cient proof of the offence to establish that it was committed by an ae ‘i 
employee or agent of the accused whether or not the employee or 
agent is identified or has been prosecuted for the offence, but itis a 
defence for the accused to establish that the offence was commit- 
ted without his knowledge and that he took all reasonable meas- 


ures to prevent its commission. 
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7. Any officer, director or agent of the corporation who 
directed, authorized, assented to, acquiesced in or participated in 
the commission of an offence is a party to and guilty of the offence 
and is liable on conviction to the penalty provided for the offence 
whether or not the corporation has been prosecuted or convicted. 


$.—(1) Subject to subsections (3) and (4), a certificate or report 
appearing to have been signed by an inspector or analyst stating 
that he has made an inspection or analyzed or examined a vehicle, 
product, substance or organism and stating the results of the 
inspection, analysis or examination is admissible in evidence in 
any prosecution for an offence under this Act without proof of the 
signature or official character of the person appearing to have 
signed the certificate or report and, in the absence of any evidence 
to the contrary, is proof of the statements contained in the certifi- 
cate or report. 


(2) Subject to subsections (3) and (4), a copy or an extract 
made by an inspector under clause 10 (2) (6) and appear- 
ing to have been certified under his signature as a true copy 
or extract is admissible in evidence in any prosecution for an 
offence under this Act without proof of the signature or official 
character of the person appearing to have signed the copy or 
extract and, in the absence of any evidence to the contrary, has the 
same probative force as the original document would have if it had 
been proved in the ordinary way. 


(3) The party against whom a certificate or report is produced 
under subsection (1) or against whom a copy or an extract is 
produced under subsection (2) may require the attendance of the 
inspector or analyst who signed or appears to have signed the 
certificate, report, copy or extract for the purposes of cross-exami- 
nation. 


(4) No certificate, report, copy or extract referred to in subsec- 
tion (1) or (2) shall be received in evidence unless the party intending 
to produce it has served on the party against whom it is intended to 
be produced a notice of such intention together with a duplicate of 
the certificate, report, copy or extract. 


9.—(1) The Minister may designate any person as an 
inspector for the purposes of this Act. 


(2) An inspector shall be furnished with a certificate of his 
designation and, on inspecting any container, packaging or 
vehicle he shall, if so required, produce the certificate to the 
person in charge of the thing being inspected. 


(3) Where an inspector inspects or takes a sample of anything 
under this Act he shall, if the thing is sealed or closed up, provide 
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the person in charge of it with a certificate in prescribed form 
evidencing the inspection or taking of the sample. 


(4) A certificate provided under subsection (3) relieves the per- 
son to or for whose benefit it is provided of liability with respect 
to the inspection or taking of a sample evidenced by the certifi- 
cate, but does not otherwise exempt that person from compliance 
with this Act and the regulations. 


10.—(1) For the purpose of ensuring compliance with this Act 
and the regulations, an inspector may, at any time, stop and 
inspect a vehicle and its load where he believes that dangerous 
goods are being transported, and request the opening and inspec- 
tion of or open and inspect any container, packaging or vehicle on 
a highway wherein or whereby he believes that the dangerous 
goods are being transported. 


(2) On inspecting any container, packaging or vehicle under 
subsection (1), an inspector may, 


(a) for the purpose of analysis, take samples of anything 
found therein that he believes on reasonable and 
probable grounds to be dangerous goods; and 


(>) examine and make copies and extracts of ary books, 
records, shipping documents or other documents or pap- 
ers that he believes on reasonable and probable grounds 
contain any information relevant to the administration 
or enforcement of this Act and the regulations. 


(3) The owner or person who has the charge, management or 
control of any container, packaging or vehicle inspected under 
subsection (1) shall give an inspector all reasonable assistance in 
his power to enable the inspector to carry out his duties and 
functions under this Act. 


(4) No person shall, while an inspector is exercising his powers 
or carrying out his duties and functions under this Act, 


(a) fail to comply with any reasonable request of the 
inspector; 


(b) knowingly make any false or misleading statement 
either verbally or in writing to the inspector; 


(c) except with the authority of the inspector, remove, alter 
or interfere in any way with anything removed by the 


inspector; or 


(d) otherwise obstruct or hinder the inspector. 
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Regulations 11.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing products, substances and organisms to be 
included in the classes listed in the Schedule; 


(b) establishing divisions, subdivisions and groups of 
dangerous goods and classes thereof, 


(c 


— 


specifying, for each product, substance and organism 
prescribed under clause (a), the class listed in the 
Schedule and the division, subdivision or group into 
which it falls; 


(d) determining or providing the manner of determining the 

~ class listed in the Schedule and the division, subdivision 

or group into which any dangerous goods not prescribed 
under clause (a) falls; 


(e) exempting from the application of this Act and the 
regulations or any provision thereof the transporting of 
dangerous goods in such quantities or concentrations, in 
such circumstances, for such purposes or in such 
vehicles as are specified in the regulations, 


(f) prescribing the manner of identifying any quantities or 
concentrations of dangerous goods exempted under 
clause é; 


(g) prescribing the manner in which a permit under clause 
2 (1) (0) shall be applied for and issued; 


(h) prescribing safety marks, safety requirements and safety 
standards of general or particular application; 


(2 


a” 


prescribing shipping documents and other documents to 
be used in respect of the transporting of dangerous goods 
in a vehicle on a highway, the information to be included 
in such documents and the persons by whom and man- 
ner in which such documents are to be used and retained; 


(j) prescribing forms for the purposes of this Act and the 
regulations; 


(k) amending the Schedule; 


(1) fixing the form, amount, nature, class, terms and con- 
ditions of insurance or bond that shall be provided and 
carried by persons or classes of persons while trans- 
porting dangerous goods in a vehicle or class of vehicle 
on a highway; 
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(m) prohibiting the transporting of dangerous goods under 
such circumstances as are prescribed; 


(x) prohibiting the transporting of such dangerous ee as 
are prescribed; 

(0) requiring persons having charge, management or con- 
trol of dangerous goods escaping a container, packag- 
ing or vehicle on a highway to report the occurrence to 
a designated person, designating the person to whom 
the report is to be made and prescribing the information 
to be included in the report and the manner of report- 


ing. BE 


(2) Any regulation made under subsection (1) may adopt by Code, etc., 
reference, in whole or in part, with such changes as the Lieutenant ee Me 
ecw in Council considers necessary any code or standard, or ‘eference 
any regulation made by the Government of Canada, and may 
require compliance with any code, standard or eae res that is 


so adopted. 


12.—(1) The Minister may, with the approval of the Lieuten- Agreements 
° 5 : ; respecting 
ant Governor in Council, enter into an agreement with the Gov- enforcement 
ernment of Canada with respect to the administration and 


enforcement of, 


(a) this Act and the regulations or any provision thereof; 
and 


(b) the Transportation of Dangerous Goods Act (Canada), ce 38 
or any provision thereof. 


(2) An agreement entered into under subsection (1) may provide he 

. . . 5 xX Ses; 

for any matters necessary for or incidental to the implementation, revenues 
administration or enforcement agreed on and for the apportion- 24 related 


matters 
ment of any costs, expenses or revenues arising therefrom. 


(3) The Minister shall, as soon.as possible, after the end of sae 
each year, prepare and cause to be laid before the Legislature, a 
report on the administration and enforcement of this Act for that 
year. 


13.—(1) Where a provision in, Act has 
. primacy over 


R.S.O. 1980, 


: : c. 46, 185, 
(a) the Boilers and Pressure Vessels Act; 198, 139. 376 


(b) the Gasoline Handling Act; 


(c) the Highway Traffic Act; 


Interpre- 
tation 


Commence- 
ment 


Short title 


(d) the Energy Act; or 
(e) the Pesticides Act, 


purports to require or authorize anything that is a contravention 
of this Act, this Act applies and prevails unless it is specifically 
provided that the provision is to apply notwithstanding this Act. 


(2) For the purposes of subsection (1), a reference to an Act 
mentioned in subsection (1) includes all regulations, rules or 
orders made under the Act. 


14. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


15. The short title of this Act is the Dangerous Goods Trans- 
portation Act, 1981. 


SCHEDULE 


Class 1 — Explosives, including explosives within the meaning of the Explosives 
Act (Canada) 


Class 2 — Gases: compressed, deeply refrigerated, liquefied or dissolved under 
pressure 


Class 3 — Flammable and combustible liquids 


Class 4 — Flammable solids; substances liable to spontaneous combustion; sub- 
stances that on contact with water emit flammable gases 


Class 5 — Oxidizing substances; organic peroxides 

Class 6 — Poisonous (toxic) and infectious substances 

Class 7 — 

Class 8 — Corrosives 

Class 9 — Miscellaneous products, substances or organisms considered by the 
Lieutenant Governor in Council to be dangerous to life, health, prop- 


erty or the environment when transported in a vehicle on a highway 
and prescribed to be included in this class. 
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BILL 93 1981 


Dangerous Goods Transportation Act, 1981 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act; Interpre- 


tation 


(a) “analyst” means any person designated as an analyst 
under the Transportation of Dangerous Goods Act 1989, «. 36 
(Can.) 
(Canada); 


(>) “container” means transport equipment, including 
equipment that, 


(1) 1s carried on a chassis, 


(ii) is strong enough to be suitable for repeated use, 
and 


(111) is designed to facilitate the transportation of 
goods without intermediate reloading, 


but does not include a vehicle; 


(c) “dangerous goods” means any product, substance or 
organism included by its nature or by the regulations in 
any of the classes listed in the Schedule; 


(d) “highway” means a highway as defined in the Highway rae 1980, 
Traffic Act; 


(e) “inspector” means any person designated as an inspector 
by the Minister under this Act; 


(f) “Minister” means the Minister of Transportation and 
Communications; 


(g) “packaging” means any receptacle or enveloping ma- 
terial used to contain or protect goods, but does not 
include a container or a means of transport; 


(/) “prescribed” means prescribed by the regulations; 


R.S.O. 1980, 
c. 198 


1980, c. 36 
(Can.) 
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(Dp) 


(a) 


(b) 


“regulations” means the regulations made under this Act 
unless the context indicates otherwise; 


“safety mark” includes any design, symbol, device, sign, 
label, placard, letter, word, number, abbreviation or 
any combination thereof that is to be displayed on 
dangerous goods, packaging or containers or vehicles 
used in the transporting of dangerous goods; 


“safety requirements” means requirements for the 
transportation of dangerous goods, the reporting of the 
transportation, the training of persons engaged in the 
transportation and the inspection of the transportation, 


“safety standards” means standards regulating the 
design, construction, equipping, functioning or perfor- 
mance of containers, packaging or vehicles used in the 
transporting of dangerous goods; 


“shipping document” means any document that accom- 
panies dangerous goods being transported and that 
describes or contains information relating to the goods 
and, in particular, but without restricting the generality 
of the foregoing, includes a bill of lading, cargo manifest, 
shipping order or way-bill; 


“trailer”? means a trailer as defined in the Highway 
Traffic Act; 


“Transportation of Dangerous Goods Act (Canada)” 
means the Transportation of Dangerous Goods Act 
(Canada), as amended from time to time and includes 
the regulations made under that Act from time to time 
unless the context indicates otherwise; 


“vehicle” means a vehicle as defined in the Highway 
Traffic Act. 


2.—(1) This Act does not apply to dangerous goods trans- 
ported in a vehicle, 


while under the sole direction or control of the Minister 
of National Defence for Canada; or 


for which a permit is issued under subsection (2) while 
there is compliance with the permit. 


(2) The Minister or a person designated by him may issue a 
permit exempting, from the application of this Act, the transpor- 
tation of dangerous goods in a vehicle. 


3) 


(3) A permit issued under subsection (2) is subject to such Idem 
terms and conditions as the issuer considers appropriate and are 
contained in the permit. 


(4) The Minister may designate in writing any person as a Person 


] j ; : lesignated 
person authorized to issue a permit referred to in subsec- ©. 
tion (2). 

(5) This Act binds the Crown. Application 
to Crown 


3. No person shall transport any dangerous goods in a vehicle Offences 
on a highway unless, 


(a) all applicable prescribed safety requirements are com- 
plied with; and 


(5) the vehicle and all containers and packaging in it comply 
with all applicable prescribed safety standards and dis- 
play all applicable prescribed safety marks. 


4.—(1) Every person who contravenes section 3 is guilty of an Penalty 
offence and is liable, 


(a) on the first conviction to a fine of not more than 
$50,000; and 


(6) on each subsequent conviction to a fine of not more 
than $100,000, 


or to imprisonment for a term of less than two years. 


(2) Every person who contravenes any provision of this Act or Idem 
the regulations for which no other penalty is provided by this Act 
is guilty of an offence and is liable on conviction to a fine of not 
more than $10,000 or to imprisonment for a term not exceeding 
one year. 


(3) No proceedings under this section may be instituted after Time 
: limit 
two years from the day the offence was committed. 


©. It is a defence to a charge under this Act for the accused to Defence 
establish that he took all reasonable measures to comply with this 
Act. 


6. In any prosecution for an offence under this Act, it is suffi- Offences by 
cient proof of the offence to establish that it was committed by an wear a 
employee or agent of the accused whether or not the employee or 
agent is identified or has been prosecuted for the offence, but itis a 
defence for the accused to establish that the offence was commit- 
ted without his knowledge and that he took all reasonable meas- 


ures to prevent its commission. 
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7. Any officer, director or agent of the corporation who 
directed, authorized, assented to, acquiesced in or participated in 
the commission of an offence is a party to and guilty of the offence 
and is liable on conviction to the penalty provided for the offence 
whether or not the corporation has been prosecuted or convicted. 


S$.—(1) Subject to subsections (3) and (4), a certificate or report 
appearing to have been signed by an inspector or analyst stating 
that he has made an inspection or analyzed or examined a vehicle, 
product, substance or organism and stating the results of the 
inspection, analysis or examination is admissible in evidence in 
any prosecution for an offence under this Act without proof of the 
signature or official character of the person appearing to have 
signed the certificate or report and, in the absence of any evidence 
to the contrary, is proof of the statements contained in the certifi- 
cate or report. 


(2) Subject to subsections (3) and (4), a copy or an extract 
made by an inspector under clause 10 (2) (6) and appear- 
ing to have been certified under his signature as a true copy 
or extract is admissible in evidence in any prosecution for an 
offence under this Act without proof of the signature or official 
character of the person appearing to have signed the copy or 
extract and, in the absence of any evidence to the contrary, has the 
same probative force as the original document would have if it had 
been proved in the ordinary way. 


(3) The party against whom a certificate or report is produced 
under subsection (1) or against whom a copy or an extract is 
produced under subsection (2) may require the attendance of the 
inspector or analyst who signed or appears to have signed the 
certificate, report, copy or extract for the purposes of cross-exami- 
nation. 


(4) No certificate, report, copy or extract referred to in subsec- 
tion (1) or (2) shall be received in evidence unless the party intending 
to produce it has served on the party against whom it is intended to 
be produced a notice of such intention together with a duplicate of 
the certificate, report, copy or extract. 


9.—(1) The Minister may designate any person as an 
inspector for the purposes of this Act. 


(2) An inspector shall be furnished with a certificate of his 
designation and, on inspecting any container, packaging or 
vehicle he shall, if so required, produce the certificate to the 
person in charge of the thing being inspected. 


(3) Where an inspector inspects or takes a sample of anything 
under this Act he shall, if the thing is sealed or closed up, provide 
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the person in charge of it with a certificate in prescribed form 
evidencing the inspection or taking of the sample. 


(4) A certificate provided under subsection (3) relieves the per- Effect of 
son to or for whose benefit it is provided of liability with respect °° 
to the inspection or taking of a sample evidenced by the certifi- 
cate, but does not otherwise exempt that person from compliance 
with this Act and the regulations. 


10.—(1) For the purpose of ensuring compliance with this Act hee 
and the regulations, an inspector may, at any time, stop and 
inspect a vehicle and its load where he believes that dangerous 
goods are being transported, and request the opening and inspec- 
tion of or open and inspect any container, packaging or vehicle on 
a highway wherein or whereby he believes that the dangerous 
goods are being transported. 


(2) On inspecting any container, packaging or vehicle under Inspection 
subsection (1), an inspector may, 


(a) for the purpose of analysis, take samples of anything 
found therein that he believes on reasonable and 
probable grounds to be dangerous goods; and 


(b) examine and make copies and extracts of any books, 
records, shipping documents or other documents or pap- 
ers that he believes on reasonable and probable grounds 
contain any information relevant to the administration 
or enforcement of this Act and the regulations. 


(3) The owner or person who has the charge, management or Assistance 
control of any container, packaging or vehicle inspected under eee 
subsection (1) shall give an inspector all reasonable assistance in 
his power to enable the inspector to carry out his duties and 
functions under this Act. 


(4) No person shall, while an inspector is exercising his powers es 


. . . . . Oo 
or Carrying out his duties and functions under this ACE, ie peore 


(a) fail to comply with any reasonable request of the 
inspector; 


(6) knowingly make any false or misleading statement 
either verbally or in writing to the inspector; 


(c) except with the authority of the inspector, remove, alter 
or interfere in any way with anything removed by the 


inspector; or 


(d) otherwise obstruct or hinder the inspector. 


Regulations 11.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing products, substances and organisms to be 
included in the classes listed in the Schedule; 


(b) establishing divisions, subdivisions and groups of 
dangerous goods and classes thereof; 


(c) specifying, for each product, substance and organism 
prescribed under clause (a), the class listed in the 
Schedule and the division, subdivision or group into 
which it falls; 


(d) determining or providing the manner of determining the 
class listed in the Schedule and the division, subdivision 
or group into which any dangerous goods not prescribed 
under clause (a) falls; 


(e 


Sa 


exempting from the application of this Act and the 
regulations or any provision thereof the transporting of 
dangerous goods in such quantities or concentrations, in 
such circumstances, for such purposes or in such 
vehicles as are specified in the regulations; 


prescribing the manner of identifying any quantities or 
concentrations of dangerous goods exempted under 
clause é; 


> 


(g) prescribing the manner in which a permit under clause 
2 (1) (b) shall be applied for and issued; 


(i) prescribing safety marks, safety requirements and safety 
standards of general or particular application; 


prescribing shipping documents and other documents to 
be used in respect of the transporting of dangerous goods 
in a vehicle on a highway, the information to be included 
in such documents and the persons by whom and man- 
ner in which such documents are to be used and retained; 


(2 


ee 


(j) prescribing forms for the purposes of this Act and the 
regulations; 


(k) amending the Schedule; 


(1) fixing the form, amount, nature, class, terms and con- 
ditions of insurance or bond that shall be provided and 
carried by persons or classes of persons while trans- 
porting dangerous goods in a vehicle or class of vehicle 
on a highway; 
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(m) prohibiting the transporting of dangeeous goods under 
such circumstances as are prescribetl; 

(1) prohibiting the transporting of such dangerous goods as 
are prescribed; 

(0) requiring persons having charge, management or con- 
trol of dangerous goods escaping a container, packag- 
ing or vehicle on a highway to report the occurrence to 
a designated person, designating the person to whom 
the report is to be made and prescribing the information 
to be included in the report and the manner of report- 
ing. 


(2) Any regulation made under subsection (1) may adopt by 
reference, in whole or in part, with such changes as the Lieutenant 
Governor in Council considers necessary any code or standard, or 
any regulation made by the Government of Canada, and may 
require compliance with any code, standard or regulation that is 
so adopted. 


12.—(1) The Minister may, with the approval of the Lieuten- 
ant Governor in Council, enter into an agreement with the Gov- 
ernment of Canada with respect to the administration and 
enforcement of, 


(a) this Act and the regulations or any provision thereof; 
and 


(b) the Transportation of Dangerous Goods Act (Canada), 
or any provision thereof. 


(2) An agreement entered into under subsection (1) may provide 
for any matters necessary for or incidental to the implementation, 
administration or enforcement agreed on and for the apportion- 
ment of any costs, expenses or revenues arising therefrom. 


(3) The Minister shall, as soon as possible, after the end of 
each year, prepare and cause to be laid before the Legislature, a 
report on the administration and enforcement of this Act for that 
year. 

13.—(1) Where a provision in, 

(a) the Boilers and Pressure Vessels Act; 


(b) the Gasoline Handling Act; 


(c) the Highway Traffic Act; 


Code, etc., 
may be 
adopted by 
reference 


Agreements 
respecting 
enforcement 


1980, c..36 
(Can.) 


Costs, 
expenses, 
revenues 
and related 
matters 


Annual 
report 


Act has 
primacy over 
R.S.O. 1980, 
cc. 46; 135: 


1935) 139 0306 
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(d) the Energy Act; or 
(e) the Pesticides Act, 


purports to require or authorize anything that is a contravention 
of this Act, this Act applies and prevails unless it is specifically 
provided that the provision is to apply notwithstanding this Act. 


(2) For the purposes of subsection (1), a reference to an Act 
mentioned in subsection (1) includes all regulations, rules or 
orders made under the Act. 


14. This Act comes into force on a day to be named by proc- 
lamation of the Lieutenant Governor. 


15. The short, title of this Act is the Dangerous Goods Trans- 
portation Act, 1981. 


SCHEDULE 


Class 1 — Explosives, including explosives within the meaning of the Explosives 
Act (Canada) 


Class 2 — Gases: compressed, deeply refrigerated, liquefied or dissolved under 
pressure 


Class 3 — Flammable and combustible liquids 


Class 4 — Flammable solids; substances liable to spontaneous combustion; sub- 
stances that on contact with water emit flammable gases 


Class 5 — Oxidizing substances; organic peroxides 

Class 6 — Poisonous (toxic) and infectious substances 

Class 7 — 

Class 8 — Corrosives 

Class 9 — Miscellaneous products, substances or organisms considered by the 
Lieutenant Governor in Council to be dangerous to life, health, prop- 


erty or the environment when transported in a vehicle on a highway 
and prescribed to be included in this class. 
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~ An Act to-amend 
The Ontario Guaranteed Annual Income Act, 1974 


THE Hon. G. L. ASHE 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The purpose of the amendment is to ensure that a person 
entitled to a monthly benefit cannot, by subsequent continuous residence in 
Canada, increase his entitlement under the Act when no corresponding increase 
under the Old Age Security Act (Canada) would be payable and, hence, that 
Ontario will not compensate for the portion of the Old Age Security pension not 
paid by Canada. 


SECTION 2. The amendment substitutes a new appeal procedure for those 
who disagree with a decision of the Minister refusing a payment or seeking to 
recover a payment from a person allegedly not entitled to it. These appeals will be 
reviewed by the Minister of Revenue as is the case in most other statutes 
administered by the Ministry. 


BILL 94 1981 


An Act to amend 
The Ontario Guaranteed Annual Income Act, 1974 


jae MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section la of The Ontario Guaranteed Annual Income Act, 1974, s. 1a, 
being chapter 58, as enacted by the Statutes of Ontario, 1977, se 
chapter 50, section 2, is amended by adding thereto the following 
subsection: 


(2a) A person whose application for a monthly benefit under Additional 
this section has been approved shall not become entitled to oe 
recelve a payment in an amount greater than the monthly benefit 
under this section on the basis of periods of residence in Canada 


subsequent to the approval of his application under this section. 


2. Subsections 3 to 7, subsections 8 and 9, as amended by the Statutes s. 8 (3-7), . 
of Ontario, 1976, chapter 33, section 4, subsection 10 and subsec- Poy ars 
tion 11, as re-enacted by 1976, chapter 33, section 4, of section 8 of repealed 


the said Act are repealed and the following substituted therefor: 


(3) Where an applicant is dissatisfied with, Objection by 
applicant 


(a) a determination of the Minister under subsection 1; 


(b) the decision of the Minister under section 2 to suspend 
payment of an increment; 


(c) a direction of the Minister under section 6; or 


(d) the Minister’s determination that an applicant has 
received an increment to which he is not entitled or 
a payment in excess of the increment to which he is 
entitled, 


he may object to that determination, decision or direction by 
serving on the Minister a notice of objection in the prescribed 


Service 
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reconsider 


Minister’s 
decision 
final 


Appeal on 
question 
of law 


Commence- 
ment 


Short title 


form setting out the reasons for the objection and all relevant 
facts within ninety days from the date of notice of such deter- 
mination, decision or direction by the Minister. 


(4) A notice of objection under this section shall be served 
personally or by registered mail addressed to the Minister, but 
the Minister may accept a notice of objection under this section 
notwithstanding that it was not served in the manner required. 


(5) Upon receipt of the notice of objection, the Minister shall 
forthwith reconsider the determination, decision or direction 
objected to and confirm, vary or reverse such determination, 
decision or direction, and he shall, by registered mail, thereupon 
notify the person making the objection of his action. 


(6) A decision of the Minister under subsection 5 is final and is 
not subject to appeal except where the decision involves the 
interpretation of a provision of this Act, or involves an issue 
solely of law. 


(7) In any dispute over a determination, decision or direction 
of the Minister under subsection 5, the Minister may, where the 
dispute involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, or 
involves the proper inference to be drawn from facts that are not 
in dispute, agree in writing with the disputing party as to the 
undisputed facts and thereafter apply to the Supreme Court to 
have the issue in dispute determined, and if the Minister does not 
make the application within six weeks of the date upon which the 
undisputed facts have been agreed upon in writing, the other 
party to the dispute may apply to the court to have the issue 
determined. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Ontario Guaranteed Annual 
Income Amendment Act, 1981. 
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BILL 94 1981 


An Act to amend 
the Ontario Guaranteed Annual Income Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 2 of the Ontario Guaranteed Annual Income Act, being *:?: 
; i 3 amended 
chapter 336 of the Revised Statutes of Ontario, 1980, is amended 
by adding thereto the following subsection: 


(2a) A person whose application for a monthly benefit under Additional 
: ’ 2 residence 
this section has been approved shall not become entitled to irrelevant 
receive a payment in an amount greater than the monthly benefit 
under this section on the basis of periods of residence in Canada 


subsequent to the approval of his application under this section. 


2. Subsections 9 (3) to (11) of the said Act are repealed and the Ss: 9 @-?), 


: : re-enacted; 
following substituted therefor: 5. 9 (8-11), 
repealed 
(3) Where an applicant is dissatisfied with, Objection by 
applicant 


(a) a determination of the Minister under subsection (1); 


(b) the decision of the Minister under section 3 to suspend 
payment of an increment; 


(c) a direction of the Minister under section 7; or 


(d) the Minister’s determination that an applicant has 
received an increment to which he is not entitled or 
a payment in excess of the increment to which he is 
entitled, 


he may object to that determination, decision or direction by 
serving on the Minister a notice of objection in the prescribed 
form setting out the reasons for the objection and all relevant 
facts within ninety days from the date of notice of such deter- 
mination, decision or direction by the Minister. 
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(4) A notice of objection under this section shall be served 
personally or by registered mail addressed to the Minister, but 
the Minister may accept a notice of objection under this section 
notwithstanding that it was not served in the manner required. 


(5) Upon receipt of the notice of objection, the Minister shall 
forthwith reconsider the determination, decision or direction 
objected to and confirm, vary or reverse such determination, 
decision or direction, and he shall, by registered mail, thereupon 
notify the person making the objection of his action. 


(6) A decision of the Minister under subsection (5) is final and is 
not subject to appeal except where the decision involves the 
interpretation of a provision of this Act, or involves an issue 
solely of law. 


(7) In any dispute over a determination, decision or direction 
of the Minister under subsection (5), the Minister may, where the 
dispute involves the interpretation of a provision of this Act, or 
involves an issue solely of law in which no facts are in dispute, or 
involves the proper inference to be drawn from facts that are not 
in dispute, agree in writing with the disputing party as to the 
undisputed facts and thereafter apply to the Supreme Court to 
have the issue in dispute determined, and if the Minister does not 
make the application within six weeks of the date upon which the 
undisputed facts have been agreed upon in writing, the other 
party to the dispute may apply to the court to have the issue 
determined. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is the Ontario Guaranteed Annual 
Income Amendment Act, 1981. 
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LOURON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Section 1 of this Bill is to the same effect as section 1 of Bill 191 which was 
given first reading on N ovember 14th, 1980. Sections 2 and 3 are new provisions. 


SECTION 1.—Subsection 1. The re-enacted subsection 5 of section 40 will 
give the Minister specific authority to require employers to participate in actions 
and measures and the establishment of committees to facilitate the re-establish- 
ment in employment of employees whose employment is being terminated and to 
require employers to participate in the funding of any such committee. 


Subsection 2. The re-enacted clause 6 of subsection 6 of section 40 clarifies 
that contributions to benefit plans must be maintained during the notice period. 


BILL 95 1981 


An Act to amend 
The Employment Standards Act, 1974 


|S oes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 5 of section 40 of The Employment Standards Act, 
1974, being chapter 112, is repealed and the following sub- 
stituted therefor: 


(5) An employer who has terminated or who proposes to ter- 
minate the employment of employees shall, when required by the 
Minister for the purpose of facilitating the re-establishment of the 
employees in employment, 


(a) participate in such actions or measures as the Minister 
may direct; 


(b) participate in the establishment and work of a com- 
mittee upon such terms as the Minister considers neces- 
Sary; and 


(c) contribute to the reasonable cost or expense of any 
committee referred to in clause b in such amount or 
proportion as the Minister directs. 


(2) Clause b of subsection 6 of the said section 40 is repealed and 
the following substituted therefor: 


(6) an employer shall pay during the period of notice, 


(i) the wages the employee is entitled to receive, 
which in no case shall be less than his regular 
wages for a regular non-overtime work week, 
and 


(ii) those contributions to be made with respect toa 
fund, plan or arrangement to which Part X 


s. 40 (5), 
re-enacted 


Duty of 
employer 


s. 40 (6) (0), 
re-enacted 


S. 400G)) 
re-enacted 


Payments 
where 
employment 
terminated 
without 
notice 


s. 40, 
amended 


Employer’s 
contributions 
deemed wages 


s. 40a, 
enacted 


Severance 
pay 


Z 


applies in order to maintain the benefits to 
which the employee is entitled; and 


(3) Subsection 7 of the said section 40 is repealed and the fol- 
lowing substituted therefor: 


(7) Where the employment of an employee is terminated con- 
trary to this section, 


(a) the employer shall pay termination pay in an amount 
equal to the wages that the employee would have been 
entitled to receive at his regular rate for a regular non- 
overtime work week for the period of notice prescribed 
by subsection 1 or 2, and any wages to which he is 
entitled; 


(b) the employer shall pay during the period of notice pre- 
scribed by subsection 1 or 2 those contributions to be 
made with respect to a fund, plan or arrangement to 
which Part X applies in order to maintain the benefits 
to which the employee is entitled during the period of 
notice; and 


(c) the employee shall be deemed during the period of 
notice prescribed by subsection 1 or 2 to be actively 
employed on the same terms and conditions in existence 
during his employment for the purpose of entitlement to 
benefits under a plan, fund or arrangement to which 
Part X applies. 


(4) The said section 40 is amended by adding thereto the follow- 
ing subsection: 


(9) Notwithstanding subclause iv of clause p of section 1, the 
contributions to be made under subsection 6 or 7 with respect to 
a fund, plan or arrangement to which Part X applies shall, for 
the purposes of Part XIII, be deemed to be wages to which an 
employee is entitled. 


2.—(1) Part XII of the said Act is amended by adding thereto the 


following section: 
40a.—(1) Where, 
(a) fifty or more employees have their employment term- 


inated by an employer in a period of six months or less; 
and 


Subsection 3. The re-enacted subsection 7 provides that employers who 
terminate the employment of employees without notice must continue to pay 
contributions to benefit plans during the period for which notice should have 
been given. The re-enacted provision also provides that employees are deemed to 
have worked during the period for which notice should have been given in order 
that they will be entitled to benefits during that period. 


Subsection 4._ The proposed subsection 9 deems the contributions to 


benefit plans to be wages for the purposes of the administration provisions of the 
Act. 


SECTION 2. The proposed section 40a provides for the payment of sever- 
ance pay where an employer terminates the employment of fifty or more 
employees in any period of six months or less because of the permanent discon- 
tinuance of all or part of his business at an establishment. 
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the terminations are caused by the permanent discon- 
tinuance of all or part of the business of the employer at 
an establishment, 


the employer shall pay severance pay to each employee whose 
employment has been terminated and who has been employed by 
the employer for five or more years in an amount equal to the 
amount the employee would have received at his regular rate for 
a regular non-overtime work week multiplied by the number of 
years of employment with the employer to a maximum of twenty- 


SIx years. 


(2) Subsection 1 applies to, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


a regular full-time employee and a regular part-time 
employee; 


an employee whose employment is terminated as a 
result of a strike or lock-out except where the employer 
establishes that the permanent discontinuance of all or 
part of the business at an establishment is caused by the 
economic consequences of the strike; 


an employee who is temporarily absent due to illness or 
injury; 


an employee who received or was entitled to receive 
notice of termination but who died before his employ- 
ment was terminated or would have been terminated if 
notice of termination had been given; 


a permanent discontinuance of all or part of a business 
at an establishment however caused, whether fortui- 
tous, unforeseen or by act of God; 


an employee who loses his employment by the exercise 
by another employee of a seniority right; and 


an employee who, upon having his employment termi- 
nated, retires and is entitled to receive a reduced pen- 
sion benefit. 


(3) Subsection 1 does not apply to, 


(a) 


(0) 


an employee who refuses an offer by his employer of 
reasonable alternative employment with his employer; 


an employee who refuses to exercise his seniority rights 
to obtain reasonable alternative employment; 
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Exceptions 


Severance 
‘pay in 
addition 
to other 
payment 


Prior 
employment 
included 


Employment 
not 
included 


Transitional 


Idem 


4 


(c) an employee who refuses to waive any right to be 
recalled for employment; 


(d) an employee who, upon having his employment termi- 
nated, retires and receives an actuarially unreduced 
pension beneft; 


(e) an employee whose employer is engaged in the con- 
struction, alteration, maintenance or demolition of 
buildings, structures, roads, sewers, pipelines, mains, 
tunnels or other works where the employee works at the 
site thereof; or 


(f) an employee who is employed under an arrangement 
whereby the employee may elect to work or not when 
requested to do so. 


(4) Severance pay under this section is payable to the 
employee in addition to any other payment under this Act or 
contract of employment without set-off or deduction, except for, 


(2) supplementary unemployment benefits payable to and 
received by the employee; or 


(b) payments made to the employee under a contractual 
severance pay scheme under which payments for loss of 
employment based upon length of service are provided. 


(5) Employment before the coming into force of this section 
shall be taken into account in calculating the years of employ- 
ment of an employee to whom this section applies. 


(6) A year of employment for which an employee has been 
paid severance pay shall be excluded in any subsequent calcula- 
tion of severance pay for that employee. 


(2) Notwithstanding subsection 1 of section 40a of The Employ- 
ment Standards Act, 1974, as enacted by subsection 1, the 
period of six months shall be deemed to be a period of four 
weeks in respect of termination of employment within the 
period of time from and including the Ist day of January, 
1981, to and including the day immediately before the day 
this Act receives Royal Assent. 


(3 


—— 


Section 40a of the said Act does not apply to an employer who 
became a bankrupt or an insolvent person within the mean- 
ing of the Bankruptcy Act (Canada) and whose assets have 
been distributed among his creditors or to an employer whose 
proposal within the meaning of the Bankruptcy Act (Canada) 
has been accepted by his creditors in the period from and 
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SECTION 3. The proposed amendment to clause c of subsection 1 of section 
47 increases payments which the Director may require an employer to pay in trust 
to the Director on behalf of an employee for wages by adding thereto the amount 
of the employee’s severance pay. 


5 


including the 1st day of January, 1981, to and including the 
day immediately before the day this Act receives Royal 
Assent. 


3. Clause c of subsection 1 of section 47 of the said Act is repealed and ay seers 
the following substituted therefor: 


(c) issue an order in writing to the employer to pay forth- 
with to the Director in trust any wages to which an 
employee is entitled and such order shall provide in 
addition for payment by the employer to the Director of 
a penalty of 10 per cent of the wages or the sum of $25, 
whichever is the greater, but the wages ordered to be 
paid in respect of each employee shall not exceed, 


(i) the sum of $4,000 with respect to any wages 
other than the employee’s severance pay, plus 


(ii) the amount of the employee’s severance pay, if 
any. 


4.—(1) This Act, except section 2, comes into force on the day it ees 
receives Royal Assent. 


(2) Section 2 shall be deemed to have come into force on the 1st Idem 
day of January, 1981. 


5. The short title of this Act is The Employment Standards Amend- Short title 
ment Act, 1981. 
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BILL 95 Lon 


An Act to amend 
The Employment Standards Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 5 of section 40 of The Employment Standards Act, 
1974, being chapter 112, is repealed and the following sub- 
stituted therefor: 


(5) An employer who has terminated or who proposes to ter- 
minate the employment of employees shall, when required by the 
Minister for the purpose of facilitating the re-establishment of the 
employees in employment, 


(a) participate in such actions or measures as the Minister 
may direct; 


(b) participate in the establishment and work of a com- 
mittee upon such terms as the Minister considers neces- 
Sary; and 


(c) contribute to the reasonable cost or expense of any 
committee referred to in clause 6 in such amount or 
proportion as the Minister directs. 


(2) Clause b of subsection 6 of the said section 40 is repealed and 
the following substituted therefor: 


(6) an employer shall pay during the period of notice, 


(i) the wages the employee is entitled to receive, 
which in no case shall be less than his regular 
wages for a regular non-overtime work week, 
and 


(ii) those contributions to be made with respect to a 
fund, plan or arrangement to which Part X 


s. 40 (5), 
re-enacted 


Duty of 
employer 


s. 40 (6) (d), 
re-enacted 


Sanna ys 
re-enacted 


Payments 
where 
employment 
terminated 
without 
notice 


s. 40, 
amended 


Employer’s 
contributions 
deemed wages 


s. 40a, 
enacted 


Severance 
pay 


applies in order to maintain the benefits to 
which the employee is entitled; and 


(3) Subsection 7 of the said section 40 is repealed and the fol- 
lowing substituted therefor: 


(7) Where the employment of an employee is terminated con- 
trary to this section, 


(a) the employer shall pay termination pay in an amount 
equal to the wages that the employee would have been 
entitled to receive at his regular rate for a regular non- 
overtime work week for the period of notice prescribed 
by subsection 1 or 2, and any wages to which he is 
entitled; 


(b) the employer shall pay during the period of notice pre- 
scribed by subsection 1 or 2 those contributions to be 
made with respect to a fund, plan or arrangement to 
which Part X applies in order to maintain the benefits 
to which the employee is entitled during the period of 
notice; and 


(c) the employee shall be deemed during the period of 
notice prescribed by subsection 1 or 2 to be actively 
employed on the same terms and conditions in existence 
during his employment for the purpose of entitlement to 
benefits under a plan, fund or arrangement to which 
Part X applies. 


(4) The said section 40 is amended by adding thereto the follow- 
ing subsection: 


(9) Notwithstanding subclause iv of clause p of section 1, the 
contributions to be made under subsection 6 or 7 with respect to 
a fund, plan or arrangement to which Part X applies shall, for 
the purposes of Part XIII, be deemed to be wages to which an 
employee is entitled. 


2.—(1) Part XII of the said Act is amended by adding thereto the 
following section: 


40a.—(1) Where, 


(a) fifty or more employees have their employment term- 
inated by an employer in a period of six months or less; 
and 


(0) 


the terminations are caused by the permanent discon- 
tinuance of all or part of the business of the employer at 
an establishment, 


the employer shall pay severance pay to each employee whose 
employment has been terminated and who has been employed by 
the employer for five or more years in an amount equal to the 
amount the employee would have received at his regular rate for 
a regular non-overtime work week multiplied by the number of 
years of employment with the employer to a maximum of twenty- 


six years. 


(2) Subsection 1 applies to, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


a regular full-time employee and a regular part-time 
employee; 


an employee whose employment is terminated as a 
result of a strike or lock-out except where the employer 
establishes that the permanent discontinuance of all or 
part of the business at an establishment is caused by the 
economic consequences of the strike; 


an employee who is temporarily absent due to illness or 
injury; 


an employee who received or was entitled to receive 
notice of termination but who died before his employ- 
ment was terminated or would have been terminated if 
notice of termination had been given; 


a permanent discontinuance of all or part of a business 
at an establishment however caused, whether fortui- 
tous, unforeseen or by act of God; 


an employee who loses his employment by the exercise 
by another employee of a seniority right; and 


an employee who, upon having his employment termi- 
nated, retires and is entitled to receive a reduced pen- 
sion benefit. 


(3) Subsection 1 does not apply to, 


(a) 


(0) 


an employee who refuses an offer by his employer of 
reasonable alternative employment with his employer; 


an employee who refuses to exercise his seniority rights 
to obtain reasonable alternative employment; 


Application 
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A 


(c) an employee who refuses to waive any right to be 
recalled for employment; 


(d) an employee who, upon having his employment termi- 
nated, retires and receives an actuarially unreduced 
pension beneft; 


(e) an employee whose employer is engaged in the con- 
struction, alteration, maintenance or demolition of 
buildings, structures, roads, sewers, pipelines, mains, 
tunnels or other works where the employee works at the 
site thereof; or 


(f) an employee who is employed under an arrangement 
whereby the employee may elect to work or not when 
requested to do so. 


(4) Severance pay under this section is payable to the 


employee in addition to any other payment under this Act or 
contract of employment without set-off or deduction, except for, 


(a) supplementary unemployment benefits payable to and 
received by the employee; or 


(b) payments made to the employee under a contractual 
severance pay scheme under which payments for loss of 
employment based upon length of service are provided. 


(5) Employment before the coming into force of this section 


shall be taken into account in calculating the years of employ- 
ment of an employee to whom this section applies. 


(6) A year of employment for which an employee has been 


paid severance pay shall be excluded in any subsequent calcula- 
tion of severance pay for that employee. 


(2) 


(3) 


Notwithstanding subsection 1 of section 40a of The Employ- 
ment Standards Act, 1974, as enacted by subsection 1, the 
period of six months shall be deemed to be a period of four 
weeks in respect of termination of employment within the 
period of time from and including the 1st day of January, 
1981, to and including the day immediately before the day 
this Act receives Royal Assent. 


Section 40a of the said Act does not apply to an employer who 
became a bankrupt or an insolvent person within the mean- 
ing of the Bankruptcy Act (Canada) and whose assets have 
been distributed among his creditors or to an employer whose 
proposal within the meaning of the Bankruptcy Act (Canada) 
has been accepted by his creditors in the period from and 


including the lst day of January, 1981, to and including the 
day immediately before the day this Act receives Royal 
Assent. 


3. Clause c of subsection 1 of section 47 of the said Act is repealed and ce ene ), 
the following substituted therefor: 


(c) issue an order in writing to the employer to pay forth- 
with to the Director in trust any wages to which an 
employee is entitled and such order shall provide in 
addition for payment by the employer to the Director of 
a penalty of 10 per cent of the wages or the sum of $25, 
whichever is the greater, but the wages ordered to be 
paid in respect of each employee shall not exceed, 


(i) the sum of $4,000 with respect to any wages 
other than the employee’s severance pay, plus 


(ii) the amount of the employee’s severance pay, if 
any. 


4.—(1) This Act, except section 2, comes into force on the day it Nice 
receives Royal Assent. 


(2) Section 2 shall be deemed to have come into force on the Ist Idem 
day of January, 1981. 


5. The short title of this Act is The Employment Standards Amend- Short title 
ment Act, 1981. 
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EXPLANATORY NOTE 


The purpose of the Bill is to broaden the criteria used by the Workmen’s 
Compensation Board in assessing the impairment of earning capacity resulting 
from an injury that causes permanent disability. The Act currently states that the 
impairment of earning capacity shall be estimated from the nature and degree of 
the injury. The Board is authorized under the Act to compile a rating schedule of 
percentages of impairment of earning capacity for specified injuries that may be 
used as a guide in determining the compensation payable in premanent dis- 
ability cases. The Bill repeals the provision that authorizes the Board to compile a 
rating schedule and directs the Board to estimate the impairment of earning 
capacity in light of all the circumstances of each individual case. 


BILL 96 1981 


An Act to amend 
The Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 42 of The Workmen’s Compensation s. 42 (1), 
Act, being chapter 505 of the Revised Statutes of Ontario, ne 
1970, as re-enacted by the Statutes of Ontario, 1975, chapter 
47, section 6, is repealed and the following substituted there- 
for: 


(1) Where the permanent disability results from the injury, the Permanent 

: 2 A : . disability 
impairment of earning capacity of the employee shall be esti- 

mated in light of all the circumstances of the particular case, and 

the compensation shall be a weekly or other periodical payment 
during the lifetime of the employee, or such other period as the 

Board may fix, of a sum proportionate to such impairment not 
exceeding in any case the like proportion of 75 per cent of his 
average weekly earnings during the twelve months immediately 
preceding the accident or such lesser period as he has been 
employed. 


(1a) In considering the circumstances of the case, the Board Considerations 
shall have particular regard to, 


(a) the extent of the physical disability; 
(b) the age of the employee; 


(c) the level of skills and education achieved by the 
employee; 


(d) the language spoken by the employee; 


(e) any emotional problems suffered by the employee as a 
result of the injury; 


(f) the state of the employment market, both generally and 
in the local community in which the employee resides; 


(g) the potential for the employee to rehabilitate himself 
through vocational rehabilitation; 


(h) any other factor that is relevant to determining the 
employee’s ability to earn income after the accident in 
comparison with the employee’s ability to earn income 
before the accident. 


s. 42 (3), (2) Subsection 3 of the said section 42 is repealed. 

repealed 

ae (5), (3) Subsection 5 of the said section 42, as re-enacted by the 
eale 


Statutes of Ontario, 1975, chapter 47, section 6, is repealed. 


SU stated 2. This Act comes into force on the day it receives Royal Assent. 
men 
Short title 3. The short title of this Act is The Workmen’s Compensation 


Amendment Act, 1981. 
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EXPLANATORY NOTE 


The purpose of the Bill is to require that a funeral director must provide an 
itemized price list to a purchaser of funeral services and supplies before the 
purchaser enters into an agreement for the provision of any funeral services and 
supplies. 


Bib 97 1981 


An Act to amend The Funeral Services Act, 1976 


: ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Funeral Services Act, 1976, being chapter 83, is amended by °: 36a, 
4 5 ; enacted 
adding thereto the following section: 


36a.—(1) No person who is a licensee under this Act shall enter Itemized 
into an agreement to provide funeral services or funeral suppliesto" ra 
a purchaser unless that person has delivered to the purchaser 
before entering into the agreement an itemized price list setting out 
the full price for each service and supply proposed to be provided 
to the purchaser. 


(2) An agreement for the purchase and sale of funeral services Where 
3 . : : agreement 
and funeral supplies is not binding on the purchaser unless the mt binding 
purchaser has received the itemized price list as required by ° Purchaser 


subsection 1. 
2. This Act comes into force on the day it receives Royal Assent. ee 


3. The short title of this Act is The Funeral Services Amendment Act, Short title 
1981. 
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EXPLANATORY NOTE 


The purpose of the Bill is to prohibit a funeral director from embalming a dead 
human body unless he has been specifically instructed to do so by the purchaser of 
funeral services or unless the body is to be transported out of Ontario. 


BILL 98 1981 


An Act to amend The Funeral Services Act, 1976 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 37 of The Funeral Services Act, 1976, being chapter 83, 1S eS) 37, Ye 
repealed and the following substituted therefor: Beats 


37.—(1) No person who is a licensee under this Act shal] Embalming 
embalm a human body unless, 


(a) the embalming has been specifically directed by the 
purchaser of funeral services and provided for in an 
agreement for the purchase and sale of funeral services; 
or 


(b) the human body is to be transported out of Ontario. 


(2) No person shall transport a dead human body out of Ontario Transportation 
5 of body out 
unless it has been embalmed and prepared for transport by a of Ontario 


funeral director. 


2. Subsection 1 of section 38 of the said Act is repealed and the Sok oe 
following substituted therefor: 


(1) Every person who is in contravention of subsection 1 or 2 of Penalties 
section 5, subsection 1 of section 24 or subsection 1 of section 37 is 
guilty of an offence and on conviction is liable for the first offence 
to a fine of not more than $2,000 and for each subsequent offence 
to a fine of not more than $2,000 or to imprisonment for a term of 
not more than six months. 


3. This Act comes into force on the day it receives Royal Assent. Neier air 
men 


4. The short title of this Act is The Funeral Services Amendment Act, Short title 
1981. 
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EXPLANATORY NOTE 


The purpose of the Bill is to permit persons who are not funeral directors to 
provide funeral supplies. 


BILL 99 1981 


An Act to amend 
The Funeral Services Act, 1976 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause d of section 1 of The Funeral Services Act, 1976, being s. 1 @), 
chapter 83, is repealed and the following substituted therefor:  "°°r2<t*4 


(d) “funeral services” means the services usually provided 
by a funeral director but does not include the providing 
of funeral supplies. 


2.—(1) Subsection 1 of section 5 of the said Act is repealed and the s. 5 (1), 
following substituted therefor: re-enacted 


(1) No person shall engage in or hold himself out as engaging in cee 
. . ° . . ° t ? 
providing funeral services unless he is licensed as a funeral direc- nay 


tor under this Act. 


(2) Subsection 3 of the said section 5 is repealed and the following s. 5 (3), 
substituted therefor: re-enacted 


(3) For the purposes of subsection 1, proof of the performance Boy of 
of one act in providing funeral services on one occasion is suffi- P°°°™="* 
cient to establish engaging in providing funeral services to the 
public. 


3. This Act comes into force on the day it receives Royal Assent. Seas 
men 


4. The short title of this Act is The Funeral Services Amendment Act, Short title 
19ST. 
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An Act to amend The Live Stock Community Sales Act 


THE Hon. L. C. HENDERSON 
Minister of Agriculture and Food 
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EXPLANATORY NOTES 


SECTION 1. Clause d of section 2 of the Act exempts from the Act a co- 
operative corporation that satisfies the conditions set out in the subclauses. 


The number of sales that a co-operative corporation may hold in any calen- 
dar year and still be exempt from the Act is increased from four to SIX. 


SECTION 2. Section 9 of the Act now reads as follows: 


9. Every operator shall, at least twelve hours before any live stock 1s 
received on his premises for the purpose of a community sale, clean and 
disinfect the premises in such manner as the regulations prescribe. 


The twelve-hour period is no longer practical having regard to present 
methods of cleaning and disinfecting premises. There is authority under section 
14 of the Act to prescribe by regulation such time limit as is considered reason- 
able. 


BILL 100 1981 


An Act to amend 
The Live Stock Community Sales Act 


j RS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subclause iii of clause d of section 2 of The Live Stock C ommunity s- 2 (d) (iii), 
Sales Act, being chapter 253 of the Revised Statutes of Ontario, jas 
1970, as amended by the Statutes of Ontario, 1976, chapter 46, 
section 2, is repealed and the following substituted therefor: 


(ili) the corporation operates not more than six sales 
in any calendar year; or 


2. Section 9 of the said Act is repealed. s. 9, 


repealed 


3. This Act comes into force on the day it receives Royal Assent. ee Kt 


4. The short title of this Act is The Live Stock Community Sales Short title 
Amendment Act, 1981. 
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BILL 100 181 


An Act to amend 
the Live Stock Community Sales Act 


: eh MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subclause 2 (d) (iii) of the Live Stock Community Sales Act, being a 
chapter 247 of the Revised Statutes gf Ontario, 1980, is repealed 
and the following substituted therefor: 


(iii) the corporation operates not more than six sales 
in any calendar year; or 


2. Section 15 of the said Act is repealed. hy 
repealed 
3. This Act comes into force on the day it receives Royal Assent. ee 


4. The short title of this Act is the Live Stock Community Sales Short title 
Amendment Act, 1981. 
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EXPLANATORY NOTE 


The purpose of the Bill is to ban corporal punishment in the schools. The Bill 
provides that notwithstanding the duty of teachers and principals to maintain 
discipline in the schools, teachers and principals must not administer corporal 
punishment to pupils. 


BILL 101 1981 


An Act to amend The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Education Act, 1974, being chapter 109, is amended by s. 230a, 
é 3 5 enacted 
adding thereto the following section: 


230a. Notwithstanding clause e of section 229 and clause a of Prohibition 

; see ne ! F : of corporal 

section 230, a teacher or principal shall not hit or strike a pupil or punishment 
administer any form of corporal punishment to a pupil. 


2. This Act comes into force on the day it receives Royal Assent. aaa ant 


3. The short title of this Act is The Education Amendment Act, 1981, Short title 
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An Act to amend The Crown Timber Act 


Mr. Foutps 


Patton 
Pca 
gr 
Pe 
LD , te 
“a ie 
Pe M4 
Pres ie ~ 
ge Py 
Sr %, 
LE 
Pig it * Y 
iS ; mt i 4 4 q i 
<F ww WJ IV ' 
<“ er” AS es Oe 
. —— 
a a 
ae 
7 a 
i 47 mn 
> i $. 
<< LS 
2 ge” 
Ly ‘ 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to confer upon the Minister of Natural Resources a 
duty to ensure that the Crown timber resources of Ontario are managed on a 
sustained yield basis. 


BILL 102 1981 


An Act to amend The Crown Timber Act 


: a MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Crown Timber Act, being chapter 102 of the sinoae te 
Revised Statutes of Ontario, 1970, as amended by the Statutes of 
Ontario, 1979, chapter 92, section 1, is further amended by adding 


thereto the following clause: 


(oa) “sustained yield” means the growth of timber that a 
forest can produce and that can be cut to achieve a 
continuous approximate balance between growth of 
timber and timber cut. 


2. The said Act is amended by adding thereto the following section: s 


enacted 


la. It is the duty of the Minister to ensure that the Crown oe ae 
timber resources of Ontario are managed on a sustained yield 
basis. 


3. Subsection 2 of section 5a of the said Act, as enacted by the i nel 
Statutes of Ontario, 1979, chapter 92, section 5, is repealed. 


4. This Act comes into force on the day it receives Royal Assent. oe 


5. The short title of this Act is The Crown Timber Amendment Act, Short title 
1981. 
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An Act to amend The Toronto Islands Act, 1980 
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Minister of Intergovernmental Affairs 
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EXPLANATORY NOTE 


The purpose of the Bill is to extend the operation of the stay of execution of 
the writs of possession related to the residential premises on the Toronto Islands 
from the 1st day of July, 1981, to the 31st day of December, 1981. 


BILL 103 1981 


An Act to amend 
The Toronto Islands Act, 1980 


[i FBS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 1 of The Toronto Islands Act, 1980, being ase 
chapter 60, is amended by striking out “1st day of July” in the 
seventh line and inserting in lieu thereof “31st day of December”. 


2. This Act comes into force on the day it receives Royal Assent. aE 


3. The short title of this Act is The Toronto Islands Amendment Act, Short title 
1981. 
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BILL 103 1981 


An Act to amend 
The Toronto Islands Act, 1980 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Subsection 1 of section 1 of The Toronto Islands Act, 1980, being sue 
chapter 60, is amended by striking out “1st day of July” in the 
seventh line and inserting in lieu thereof “31st day of December”. 


2. This Act comes into force on the day it receives Royal Assent. Sn A 


3. The short title of this Act is The Toronto Islands Amendment Act, Short title 
1981. 
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An Act to amend The Highway Traffic Act 


THE Hon. R. McMurtry 
Attorney General 
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EXPLANATORY NOTE 


At present, where a court wants to substitute a driver improvement course 
for all or part of a fine, a second appearance in court is required to have the fine 
reduced. By using the language of section 71 of The Provincial Offences Act, 
1979, compliance with the direction to take a course satisfies the condition and no 
second appearance is necessary. 


BILL 104 1981 


An Act to amend The Highway Traffic Act 


| fc, MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 152a of The Highway Traffic Act, being ake 
chapter 202 of the Revised Statutes of Ontario, 1970, as enacted by 
the Statutes of Ontario, 1974, chapter 66, section 8, is repealed and 
the following substituted therefor: 


(2) Where in a designated municipality a justice convicts a ae 
person of a prescribed offence and the person, on the recommen- met 
dation of the justice, agrees to attend a driver improvement pro- Program 
gram conducted by the Ministry, the justice may order the fine to 
be suspended in whole or in part on the condition that the person 


successfully complete the driver improvement program. 


2. This Act comes into force on the day it receives Royal Assent. Seiad 


3. The short title of this Act is The Highway Traffic Amendment Act, Short title 
1981. 
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BILL 104 eat 


An Act to amend the Highway Traffic Act 


; ip MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 189 (2) of the Highway Traffic Act, being chapter 198 of = 1s? @, 
the Revised Statutes of Ontario, 1980, is repealed and the follow- 
ing substituted therefor: 


(2) Where in a designated municipality a justice convicts a Driver 
person of a prescribed offence and the person, on the recommen- ne 
dation of the justice, agrees to attend a driver improvement pro- Program 
gram conducted by the Ministry, the justice may order the fine to 
be suspended in whole or in part on the condition that the person 


successfully complete the driver improvement program. 


2. This Act comes into force on the day it receives Royal Assent. pane 
men 


3. The short title of this Act is the Highway Traffic Amendment Act, Short title 
1981. 
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An Act to amend The Judicature Act 


THE Hon. R. McMurtry 
Attorney General 
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EXPLANATORY NOTES 


SECTION 1. The amendment increases the number of justices of appeal 
from thirteen to fourteen in addition to the Chief Justice and Associate Chief 


Justice. 


SECTION 2. At present, the number of High Court judges is fixed by the 
Act. The amendment would authorize this number to be fixed by regulation. 


BILL 105 1981 


An Act to amend The Judicature Act 


E ‘fee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 4 of The Judicature Act, being chapter 228 sane 
of the Revised Statutes of Ontario, 1970, as amended by the Sta- 
tutes of Ontario, 1974, chapter 81, section 1 and 1977, chapter 45, 
section 1, is further amended by striking out “thirteen” in the 


amendment of 1974 and inserting in lieu thereof “fourteen”. 


2.—(1) Subsection 1 of section 5 of the said Act, as amended by the ‘ ele : 
Statutes of Ontario, 1977, chapter 45 , section 2, is further 
amended by striking out “forty other judges” in the amend- 
ment of 1977 and inserting in lieu thereof “such number of 
other judges as is fixed by the regulations”. 


(2) The said section 5 is amended by adding thereto the following ‘ ee ess 
subsection: 


(la) The Lieutenant Governor in Council may by regulation estes 
fix the number of judges of the High Court who are in addition judges 
to the Chief Justice and Associate Chief Justice, but where 
the number is reduced by regulation, the reduction shall 
not be applied to affect appointments existing at the time 


of the reduction. 


3. This Act comes into force on a day to be named by proclamation of an ra 
the Lieutenant Governor. 


4. The short title of this Act is The Judicature Amendment Act, 1981, Short title 
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BILL 105 1981 


An Act to amend The Judicature Act 


i ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 4 of The Judicature Act, being chapter 228 al 
of the Revised Statutes of Ontario, 1970, as amended by the Sta- 
tutes of Ontario, 1974, chapter 81, section 1 and 1977, chapter 45, 
section 1, is further amended by striking out “thirteen” in the 
amendment of 1974 and inserting in lieu thereof “fourteen”. 


2.—(1) Subsection 1 of section 5 of the said Act, as amended by the eae A 
Statutes of Ontario, 1977, chapter 45, section 2, is further 
amended by striking out “forty other judges” in the amend- 
ment of 1977 and inserting in lieu thereof “such number of 
other judges as is fixed by the regulations”. 


(2) The said section 5 is amended by adding thereto the following rai re 
subsection: 


(la) The Lieutenant Governor in Council may by regulation Number of 
: ; : : Bis additional 
_fix the number of judges of the High Court who are in addition judges 
to the Chief Justice and Associate Chief Justice, but where 
the number is reduced by regulation, the reduction shall 
not be applied to affect appointments existing at the time 


of the reduction. 


3. This Act comes into force on a day to be named by proclamation of Senay 
the Lieutenant Governor. 


4. The short title of this Act is The Judicature Amendment Act, 1981, Short title 


An Act to amend 
The Judicature Act 


1st Reading 
June 11th, 1981 


2nd Reading 
July 2nd, 1981 


3rd Reading 
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Attorney General 


1981 


Government 


% Publications 
‘BILL 106 Government Bill 


} 


Ist SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981 |— 


; ) re | 
| LAM fet th 
} wort “er 1 


‘LIBRARY ~ 
JUN 3 0 1981 


<a 


Se 


An Act to amend The Chante Courts Act 


THE Hon. R. McMurtry 
Attorney General 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The amendments increase the monetary jurisdiction of the county courts 
from a maximum sum claimed of $7,500 to a maximum of $15,000 and in actions 
in partnerships or estate matters the maximum value of $50,000 is increased 


to a maximum of $100,000 in the case of partnerships and $200,000 in the 
case of estates. 


BILL 106 1981 


An Act to amend The County Courts Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


Clause a of subsection 1 of section 14 of The County Courts s. 14) @, 
Act, being chapter 94 of the Revised Statutes of Ontario, aig: 
1970, is amended by striking out “$7,500” in the second line 

and inserting in lieu thereof “$15,000”. 


Clause b of subsection 1 of the said section 14 is amended by ay Bi 
striking out “$7,500” in the third line and inserting in lieu 
thereof “$15,000”. 


Clause c of subsection 1 of the said section 14 is amended by i ae 
striking out “$7,500” in the second line and in the fourth line 
and inserting in lieu thereof in each instance “$15,000”. 


Clause d of subsection 1 of the said section 14 is amended by ned eA 


striking out “$7,500” in the third line and inserting in lieu 


thereof “$15,000”. 


Clause e of subsection 1 of the said section 14 is amended by = bn 
striking out “$7,500” in the third line and inserting in lieu 
thereof “$15,000”. 


Clause f of subsection 1 of the said section 14 is amended by §. 14 ‘/) 
striking out “$7,500” in the fifth line and inserting in lieu 
thereof “$15,000”. 


s. 14 (1) &), 


Clause g of subsection 1 of the said section 14 is amended by ae 


striking out “$50,000” in the third line and inserting in lieu 
thereof “$100,000”. 


Clause / of subsection 1 of the said section 14 is amended by * 14) 
striking out “$7,500” in the fourth line and inserting in lieu 

thereof “$15,000” and by striking out “$50,000” in the fifth 

line and inserting in lieu thereof “$200,000”. 


s. 14 (1) @), 
amended 


s. 14 (1) Gj), 


amended 


s. 14 (2), 
amended 


Application 
of section 


Commence- 


ment 


Short title 


2 


(9) Clause z of subsection 1 of the said section 14 is amended by 
striking out “$7,500” in the third line and inserting in lieu 
thereof “$15,000”. 


(10) Clause 7 of subsection 1 of the said section 14 is amended by 
striking out “$7,500” in the fourth line and inserting in lieu 
thereof “$15,000”. 


(11) Subsection 2 of the said section 14 is amended by striking out 
“$50,000” in the eighth line and inserting in lieu thereof 
“$100,000” and by striking out “$50,000” in the ninth line 
and inserting in lieu thereof “$200,000”. 


(12) This section does not apply to actions commenced before this 
section comes into force. 


. This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


. The short title of this Act is The County Courts Amendment Act, 


1981. 
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BILL 106 1981 


An Act to amend The County Courts Act 


| ia MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1.—(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


Clause a of subsection 1 of section 14 of The County Courts s. 14 (1) @), 
Act, being chapter 94 of the Revised Statutes of Ontario, pigs 
1970, is amended by striking out “$7,500” in the second line 

and inserting in lieu thereof “$15,000”. 


Clause b of subsection 1 of the said section 14 is amended by aH, 
striking out “$7,500” in the third line and inserting in lieu 
thereof “$15,000”. 


Clause c of subsection 1 of the said section 14 is amended by seis 2d) 
striking out “$7,500” in the second line and in the fourth line 
and inserting in lieu thereof in each instance “$15,000”. 


Clause d of subsection 1 of the said section 14 is amended Dye 


‘striking out “$7,500” in the third line and inserting in lieu 


thereof “$15,000”. 


Clause e of subsection 1 of the said section 14 is amended by sides 
striking out “$7,500” in the third line and inserting in lieu 
thereof “$15,000”. 


Clause f of subsection 1 of the said section 14 is amended by 526 6) 
striking out “$7,500” in the fifth line and inserting in lieu 
thereof “$15,000”. 


Clause g of subsection 1 of the said section 14 is amended yet ee 
striking out “$50,000” in the third line and inserting in lieu 
thereof “$100,000”. 


s. 14 (1) (A), 


Clause h of subsection 1 of the said section 14 is amended ye es 


striking out “$7,500” in the fourth line and inserting in lieu 
thereof “$15,000” and by striking out “$50,000” in the fifth 
line and inserting in lieu thereof “$200,000”. 


Ss, 14°01) @), 
amended 


Sa (EG 


amended 


Sy HEE). 
amended 


Application 
of section 


Commence- 
ment 


Short title 


(9) 


(10) 


(11) 


(12) 


2 


Clause i of subsection 1 of the said section 14 is amended by 
striking out “$7,500” in the third line and inserting in lieu 
thereof “$15,000”. 


Clause j of subsection 1 of the said section 14 is amended by 
striking out “$7,500” in the fourth line and inserting in lieu 
thereof “$15,000”. 


Subsection 2 of the said section 14 is amended by striking out 
“$50,000” in the eighth line and inserting in lieu thereof 
“$100,000” and by striking out “$50,000” in the ninth line 
and inserting in lieu thereof “$200,000”. 


This section does not apply to actions commenced before this 
section comes into force. 


. This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


. The short title of this Act is The County Courts Amendment Act, 
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An Act to amend The‘Roliee Act 


THE Hon. R. McMurtTRY 
Solicitor General 


TORONTO 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Subsection 1 of section 40 of the Act now 
reads as follows: 


(1) There shall be an Ontario Police Commission composed of three persons, 
who shall be appointed by the Lieutenant Governor in Council. 


The said subsection 1 as re-enacted will permit the Lieutenant Governor in 
Council to appoint more than three persons to the Ontario Police Commission. 


Subsection 2. Subsection 4 of section 40 of the Act now reads as follows: 


(4) Two members of the Commission constitute a quorum whether or not a 
vacancy exists in the membership of the Commission. 


The re-enactment of the said subsection 4 is complementary to subsection 1 
of section 1 of the Bill. 


BILL 107 1981 


An Act to amend The Police Act 


{et es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 40 of The Police Act, being chapter yu pu 
351 of the Revised Statutes of Ontario, 1970, is repealed and on 
the following substituted therefor: 


(1) The commission known as the Ontario Police Commission Ontario 
: : c Police 
is continued and shall consist of not fewer than three MEMDETS: Gommiccon 


who shall be appointed by the Lieutenant Governor in Council. 


(2) Subsection 4 of the said section 40 is repealed and the fol- aaphe rs 
lowing substituted therefor: 


(4) Two members of the Commission constitute a quorum. Quorum 
2. This Act comes into force on the day it receives Royal Assent. | Commence- 


ment 


3. The short title of this Act is The Police Amendment Act, 1981. Short title 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Subsection 41 (1) of the Act now reads as fol- 
lows: 


(1) The commission known as the Ontario Police Commission is continued 
and shall be composed of three persons who shall be appointed by the 
Lieutenant Governor in Council. 


The said subsection (1) as re-enacted will permit the Lieutenant Governor in 
Council to appoint not fewer than three and not more than nine members to the 
Ontario Police Commission. 


Subsection 2. Subsection 41 (4) of the Act now reads as follows: 


(4) Two members of the Commission constitute a quorum whether or not a 
vacancy exists in the membership of the Commission. 


The re-enactment of the said subsection (4) is complementary to subsection 1 
(1) of the Bill. 


BILL 107 1981 


An Act to amend the Police Act 


Ses MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 41 (1) of the Police Act, being chapter 381 of the peewee 
Revised Statutes of Ontario, 1980, is repealed and the fol- 
lowing substituted therefor: 


(1) The commission known as the Ontario Police Commission poe 
° 4 . olice 
is continued and shall consist of not fewer than three and not Commission 
more than nine members who shall be appointed by the Lieuten- 


ant Governor in Council. 


(2) Subsection 41 (4) is repealed and the following substituted s-. 41 4), 
therefor: re-enacted 


(4) Two members of the Commission constitute a quorum. Quorum 
2. This Act comes into force on the day it receives Royal Assent. | Commence- 


ment 


3. The short title of this Act is the Police Amendment Act, 1981. Short title 
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BILL 107 1981 


An Act to amend the Police Act 


HES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 41 (1) of the Police Act, being chapter 381 of the Si) 
Revised Statutes of Ontario, 1980, is repealed and the fol- 
lowing substituted therefor: 


(1) The commission known as the Ontario Police Commission pes 
4 n 5 o1lce 
is continued and shall consist of not fewer than three and not Comanesion 
more than nine members who shall be appointed by the Lieuten- 


ant Governor in Council. 


(2) Subsection 41 (4) is repealed and the following substituted s. 41 (4, 
therefor: re-enacted 


(4) Two members of the Commission constitute a quorum, Quorum 
2. This Act comes into force on the day it receives Royal Assent. | Commence- 


ment 


3. The short title of this Act is the Police Amendment Act, 1981, Short title 
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An Act to provide 
Parking Facilities for Physically Handicapped Persons 


Mr. KENNEDY 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to ensure that parking facilities are made available 
to physically handicapped persons. 


The Bill provides that at least 1 per cent of all parking spaces in parking lots 
containing more than twenty-five parking spaces to which the public has access 
will be designated for the sole use of vehicles operated by physically handicapped 
persons and vehicles conveying physically handicapped persons. 


Parking lots owned or operated by public authorities located within 200 
metres of a public building must provide at least 2 per cent of all parking spaces as 
designated parking spaces. 


Municipalities will be able to specify that a higher percentage of designated 
parking spaces be provided. 


The bill will also allow physically handicapped persons to apply to the council 
of a municipality to pass by-laws exempting physically handicapped persons from 
the municipality’s on-street parking by-laws. If the council refuses or neglects to 
pass the by-law, the applicant may appeal to the Ontario Municipal Board. 


The Bill prescribes a procedure for obtaining permits for the use of designated 
parking spaces. The permits will be available from municipal clerks and will be 
valid throughout Ontario. The permits will also allow physically handicapped 
persons to take advantage of exemptions from on-street parking by-laws. 


A minimum $25 fine is prescribed for improper use of any designated parking 
space, whether the parking space has been provided voluntarily by the parking lot 
owner or pursuant to the mandatory provisions of the Act. 


BILL 108 1981 


An Act to provide Parking Facilities for 
Physically Handicapped Persons 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act; Interpre- 


tation 


(a) “conveying” includes picking up and discharging; 


(b) “designated parking space” means a parking space 
marked by a sign, as described in the Schedule, as a 
parking space for, 


(i) a vehicle operated by a physically handicapped 
person, and 


(ii) a vehicle conveying a physically handicapped 
person, 


and includes a parking space designated pursuant to a 

by-law passed under paragraph 131a of subsection 1 of 

section 354 of The Municipal Act; me 1970, 
(c) “physically handicapped person” means a person who is 

permanently or temporarily, 


(i) confined to a wheelchair, 


(ii) required to use crutches, braces or other devices 
that seriously restrict the mobility of the person, 
or 


(iii) for medical reasons, not referred to in subclause i 
or li, seriously restricted in his or her mobility; 


(dq) “public authority” means, 


Administration 
of Act 


Application 
to Crown 


Designated 
parking spaces 


Mandatory 
designation 


Parking lots 
adjacent to 
public 
buildings 


Application 
of municipal 
by-laws 
R.S-0). 1970; 
c. 284 


Signs 


Dimension 


By-laws 


Z 
(i) the Crown and every board and agency thereof, 
(ii) conservation authorities, 
(iii) a municipality and every local board thereof, 
(iv) Ontario Hydro; 


(e) “public building” means a building owned by or leased 
to a public authority and that is used by a public author- 
ity in carrying on its business or undertaking. 


2. The Minister of Intergovernmental Affairs is responsible for 
the administration of this Act. 


3. This Act binds the Crown. 


4.—(1) Any owner of or operator of a parking lot or other 
parking facility may provide designated parking spaces. 


(2) Every owner and every operator of a parking lot or other 
parking facility to which the public has access, whether on pay- 
ment of a fee or otherwise, and which contains more than twenty- 
five parking spaces shall provide at least one designated parking 
space for each one hundred parking spaces or part thereof in the 
lot or facility. 


(3) Notwithstanding subsection 2, where a parking lot or other 
parking facility owned or operated by a public authority is located 
within two hundred metres of a public building, the public 
authority shall provide at least two designated parking spaces for 
each one hundred parking spaces or part thereof in the lot or 
facility. 


(4) Where, under paragraph 131a of subsection 1 of section 354 
of The Municipal Act, a municipality has passed a by-law requir- 
ing more than the number of designated parking spaces required 
under subsection 2, the number of designated parking spaces 
required by the by-law shall be provided. 


(5) Every designated parking space shall be conspicuously 
marked by a sign, as described in the Schedule. 


(6) A designated parking space required under subsection 2 or 3 
or under a by-law passed under paragraph 131a of subsection 1 of 
section 354 of The Municipal Act shall have a minimum length of 
six metres and a minimum width of four metres. 


5.—(1) Where, upon the application of a physically handicap- 
ped person, a municipality refuses or neglects to pass a by-law 


3 


under paragraph 107) of subsection 1 of section 354 of The R-S.0. 1970, 
Municipal Act within ninety days of the receipt of the application © Ba 

by the clerk of the municipality, the applicant may appeal to the 

Ontario Municipal Board and the Board shall hear the appeal and 

dismiss the same or direct that the by-law be passed, with or 

without amendments, in accordance with its order. 


(2) The Ontario Municipal Board, in considering an appeal norma 
under this section, shall consider as relevant factors, 


(a) the needs of the physically handicapped person; 
(b) the availability of off-street parking; 
(c) the safety of other users of the highways; and 


(d) such other matters as the Board considers relevant. 


6. Every by-law passed under paragraphs 107b and 131la of BE 
subsection 1 of section 354 of The Municipal Act shall be deemed Bane 
to apply to both vehicles operated by physically handicapped 
persons and to vehicles conveying physically handicapped per- 


sons. 


7.—(1) Upon the application in Form 1 of a physically handi- Permits 
capped person and upon compliance with subsection 2, the clerk 
of a municipality shall issue a permit in Form 2 to the physically 
handicapped person. 


(2) An application under subsection 1 shall be accompanied by Medical 
the certificate in Form 3 of a qualified medical practitioner cer- Pane a 
tifying that the applicant is a physically handicapped person as 
defined in clause c of section 1. 


(3) The information contained in Form 3 is confidential and, Confidential 
except for the purpose of a prosecution under this Act, no person aia 
shall publish, disclose or communicate the information contained 
in Form 3. 


(4) A permit issued to a person who is a permanently physically cate a 
handicapped person is valid in perpetuity and apermitissuedtoa’ 
temporarily physically handicapped person is valid for three 
months from the date of issue. 


(5S) A permit issued under this section is valid throughout ae 
Ontario for the purposes of this Act and every by-law passed 
under paragraphs 1076 and 131a of subsection 1 of section 354 of 
The Municipal Act. 


Use of 
permit 


Display 
of permit 


R.S.O. 1970, 
c. 284 


Prohibition 


Idem 


Offences 


Idem 


Enforcement 


Owner 
liable 


Removal and 
storage of 
vehicle 


R.S.O. 1970, 
Ce 202 


Identifying 
markers 
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(6) The council of a municipality may, by by-law, prescribe a 
fee not exceeding $2 for the issue of a permit under this section. 


(7) A permit issued under this section may be used by the 
physically handicapped person in any vehicle whether the person 
is operating the vehicle or being conveyed in the vehicle. 


8. For the purpose of an exemption provided under a by-law 
passed under paragraph 107) of subsection 1 of section 354 of The 
Municipal Act and for the purpose of using a designated parking 
space, a permit issued under section 7 shall be displayed on the 
dashboard of the vehicle or otherwise displayed in the windshield 
of the vehicle. 


9.—(1) No person shall park a vehicle in a designated parking 
space unless a valid permit is displayed in accordance with section 
8. 


(2) No person, other than a physically handicapped person, 
shall acquire or use a permit issued under section 7. 


10.—(1) Every person who contravenes subsection 3 of sec- 
tion 7 or section 9 is guilty of an offence and on conviction Is liable 
to a fine of not less than $25 and not more than $200. 


(2) Every owner and every operator of a parking lot who con- 
travenes subsection 2 or 3 of section 4 or a regulation made under 
this Act is guilty of an offence and on conviction is liable to a fine of 
not less than $100 and not more than $10,000. 


(3) Sections 4 and 9 and the regulations made under this Act 
may be enforced by the council of a municipality in the same 
manner and with the same remedies as if they were by-laws passed 
by the council under The Municipal Act. 


(4) For the purposes of subsection 1, the owner of the vehicle, 
whether or not he was the driver at the time the offence was 
committed, may be charged with and convicted of the offence 
unless at the time of the offence the vehicle was in the possession of 
some other person without the owner’s consent. 


(5) Subsection 13 of section 116 of The Highway Traffic Act 
applies with necessary modifications to a vehicle parked in con- 
travention of subsection 1 of section 9. 


11. The Minister of Transportation and Communications 
may authorize the use of, and issue, identifying markers for 
vehicles owned by physically handicapped persons or used for 
conveying physically handicapped persons, and any such marker 
shall be deemed to be a permit issued under this Act. 
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12.—(1) For the purposes of designated parking spaces 
required under subsections 2 and 3 of section 4, the Lieutenant 
Governor in Council may, by regulation, 


(a) prescribe the location of designated parking spaces; 


(b) require the construction of ramps and related facilities to 
permit physically handicapped persons to move safely 
and freely from designated parking spaces to the pedes- 
trian access points of parking lots and parking facilities. 


(2) A regulation made under subsection 1 may be general or 
particular in its application. 


13. A sign prescribed pursuant to a by-law passed under 
paragraph 131a of subsection 1 of section 354 of The Municipal 
Act may continue to be used by the owner or operator of a parking 
lot or other parking facility until the 1st day of January, 1985, and 
every such sign shall be deemed to comply with this Act until that 
date. 


14.—(1) Clause a of paragraph 107) of subsection 1 of section 
354 of The Municipal Act, as enacted by the Statutes of Ontario, 
1978, chapter 101, section 4, is repealed and the following substi- 
tuted therefor: 


(a) A by-law passed under this paragraph may regulate or 
prohibit the parking, standing or stopping of motor 
vehicles in respect of which a permit has been issued 
under The Parking Facilities for the Handicapped Act, 
1981 and the provisions authorized by this clause may 
be different from and in conflict with the provisions of 
any other by-law of the municipality for prohibiting or 
regulating the parking, standing or stopping of motor 
vehicles on a highway or part thereof under the juris- 
diction of the council. 


(2) Paragraph 131la of subsection 1 of section 354 of the said 
Act, as enacted by the Statutes of Ontario, 1978, chapter 101, 
section 4, is amended by striking out “a by-law passed by the 
council under paragraph 107) and for prohibiting the use of such 
spaces by other vehicles” in the sixth, seventh and eighth lines and 
inserting in lieu thereof “The Parking Facilities for the Handicap- 
ped Act, 1981”. 


15.—(1) This Act, except subsections 2 and 3 of section 4 and 
subsection 2 of section 10, comes into force on the day it receives 
Royal Assent. 


Regulations 


Idem 


Transition 


Ris) 1970, 
c. 284 


R.S.O. 1970, 
G. 284. S354 


(1), par. 
1076 (a), 
re-enacted 


LOST SC ae. 


s. 354 (1), 
par. 13la, 
amended 


Commence- 
ment 
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Idem (2) Subsections 2 and 3 of section 4 and subsection 2 of section 
10 come into force on the 1st day of March, 1982. 


Short title 16. The short title of this Act is The Parking Facilities for the 
Handicapped Act, 1981. 


SCHEDULE 
DESIGNATED PARKING SPACE SIGN 


1. Description 


The sign is composed of two elements—the wheelchair figure and either a 
square background or square border. The correct colour for the sign is a 
dark blue or black. This blue or black should be the background colour for 
a white wheelchair figure when used without a border, or as the colour for 
the border and wheelchair figure on a white background. It is recom- 
mended that the sign be at least forty centimetres square. 


2. Illustration 


Form l 
APPLICATION FOR PERMIT 


Application to the clerk of The Corporation of the 


City, Town, etc. 


Name of Municipality 


Name of Physically Handicapped Person 


PVOGRCSEM seueMiel al © Nass cana e std and ob bees seria’ age Spadina Mage ade sis cee waa Gee Pa 
Street and Number or Lot, Concession and Township 
POST OFICE ht tee tnt lie tee ek Ses eabitg eka aw Basta lender oe eso ou 
City, Town, Village, etc. R.R. No. 
Nature of Handicap Permanent Temporary (circle one) 


Ihereby apply for a permit under subsection 1 of section 7 of The Parking Facilities 


for the Handicapped Act, 1981 for the physically handicapped person named 
above. 


Date of application: .....0... 0... SOnet ee 


Signature of Applicant 


(Note, where the named applicant is unable to sign this application it may 
be signed by another person on his or her behalf.) 


Form 2 
PERMIT 


Permit issued under The Parking Facilities for the Handicapped Act, 1981. 


Peristisseatowk, 0) Tee aeiehn Uber seh Et ee als Biba ava alsh gle botidgd Whe ys 
(name of physically handicapped person) 


NaS Ol ISSUING INU ICH IEW 7 uty ache ees Meera te, tis, een bla be vane Penn a tig apa ata? 
This permit 

must be dis- Date of issue 
plaved on the 

dashboard or in Nature of handicap 
the windshield 
of the vehicle 
when using a 
designated 
parking space. 


(Enter permanent or temporary in this space) 
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Form 3 
MEDICAL CERTIFICATE 
Name of Qualified Medical Practitioner .........-- ++ see eee reer ener es 
CHEF ies AE SS err thse oes eee ce eal a iw at elm le tegen ceca te are ote 2 “a 
Name of Physically Handicapped Person... .. 0.6.15 sees seen eters 
Lhave examined the above-named person and I am of the opinion that the 


person is a permanently/temporarily (circle appropriate word) physically 
handicapped person within the meaning of The Parking Facilities for the 


Handicapped Act, 1981 for the following reason(s): 


(Briefly set out the nature of the physical handicap) 


Tyke: oiler tet Cate tue ctr: cease eet ea a ge eee cae ee he hore ee 
Signature of Qualified 


Medical Practitioner 


(Note: The Parking Facilities for the Handicapped Act, 1981 defines a physically 
handicapped person as follows: 


1. In'this Act, 


(c) “physically handicapped person” means a person who is 
permanently or temporarily, 


(i) confined to a wheelchair, 


(ii) required to use crutches, braces or other devices that 
seriously restrict the mobility of the person, or 


(iii) for medical reasons, not referred to in subclause ior ii, 
seriously restricted in his or her mobility.) 


Xe ‘ : ‘ : / 1 oe 4 a ¥ Hehe vay, aa! ia ou ee 
rf 4 ~} - ' = , ! / id ; 
“) . 7 Ta ‘ : et 
: ay a ‘of i>. ‘ve, A ‘ on + te ¥. Ws A i 4) FS r a ig 
UN 1) Seth Peak Carre Ther kaosennerah al 
j iv wa ey ky 7 . ay | ‘d i 
' ‘rh. | } } a 4 
- Pwii ; ie | . if 
. i. a i 
i j ; pall ‘ 
ont heated ; re | Nbapels || 
~ ia) ‘a h od ; 
we ' H 1} 
2 Hh , s if 
a) fa } . z : dem! | i 
uh q beovwe 5 : ry \) 
re’ it. a ' ink . ae fe 
ie % tee? . - J ; ; b : * ; 4 \ Rail i 
vain ph ig } ed e wo aut Masi { ha, 1 q 
| = crs’ ; >in a a * a 
9 * Lad Pe me } n i 
i eel Ee =e im 4 ay m4 i ' “ i : settl i Pei | 
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as e ae | te TNR: ARES Iai, aoe iP 
le Sie e 2 2 . | a 
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An Act to amend The Assessment Act 


Mr. KoLyn 


TORONTO 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides an exemption from municipal taxation for additions 
and improvements to residential property that are designed to aid persons 
who are physically disabled. 


BILL 109 1981 


An Act to amend The Assessment Act 


} es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 3 of The Assessment Act, being chapter 32 of the oe, 
Revised Statutes of Ontario, 1970, as amended by the Statutes 
-of Ontario, 1973, chapter 26, section 1 and 1974, chapter 41, 
section 2, is further amended by adding thereto the following 
paragraph: 


21. All equipment, devices, installations and structures, role ba 
located in or on lands and buildings used for residen- physically 
tial purposes, that are designed for use by persons 
who are physically disabled and are affixed, installed 
or built for the purpose of enhancing the use and 
enjoyment of the land and buildings by such persons. 


2. This Act comes into force on the day it receives Royal Assent. Seah 


3. The short title of this Act is The Assessment Amendment Act, Short title 
1981. 


An Act to amend 
The Assessment Act 


1st Reading 
June 11th, 1981 


2nd Reading 


3rd Reading 


Mr. KoLyn 


(Private Member's Bill) 


1981 
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An Act to register 
Condominium Property Management Firms 


Mr. KoLyn 


OR EO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill provides for the registration, bonding and inspection of 
condominium property management firms. 


BILL 110 1981 


An Act to register 
Condominium Property Management Firms 


i ea MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


j Interpre- 
1. In this Act, Fatiae 
(a) “Minister” means the Minister of Consumer and 
Commercial Relations; 


() “registrant’’ means a condominium property man- 
agement firm registered under this Act; 


(c) ““Registrar’’ means the Registrar appointed under 
section 2; 


(2) “Tribunal’” means The Commercial Registration 
Appeal Tribunal under The Ministry of Consumer Ae 0: aau 
and Commercial Relations Act. 


2.—(1) There shall be a Registrar of Condominium Prop. ‘egisirar 
erty Management Firms who shall be appointed by the 


Lieutenant Governor in Council for the purposes of this 
Act. 


(2) The Registrar may exercise the powers and _ shall Duties 
perform the duties conferred or imposed upon him by or 
under this Act. 


3. No condominium property management firm shal] Acting as 


i § ‘ ; condominium 
manage a condominium property unless it is registered property 
; , management 
by the Registrar under this Act. firm 


4.—(1) An applicant is entitled to registration or renewal Registration 
of registration as a condominium property management firms 
firm by the Registrar except where, 


Conditions 


of 
registration 


Notice of 
proposal to 
refuse or 
revoke 


Notice 
requiring 
hearing 


Powers of 
Registrar 
where no 
hearing 


Powers of 
Tribunal 


Conditions 
of order 


Parties 
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(a) the past conduct of the applicant affords reason- 
able grounds for the belief that it will not carry on 
business in accordance with law and with integrity 
and honesty; or 


(b) the applicant is carrying on activities that are, 
or will be, if the applicant is registered, in con- 
travention of this Act or the regulations. 


(2) A registration is subject to such terms and conditions 
to give effect to the purposes of this Act as are consented 
to by the applicant, imposed by the Tribunal or prescribed 
by the regulations. 


5.—(1) Where the Registrar proposes to refuse to grant 
or renew a registration or proposes to suspend or revoke a 
registration, he shall serve notice of his proposal, together 
with written reasons therefor, on the applicant or registrant. 


(2) A notice under subsection 1 shall inform the applicant 
or registrant that it is entitled to a hearing by the Tribunal 
if it mails or delivers, within fifteen days after the notice 
under subsection 1 is served on it, notice in writing requiring 
a hearing to the Registrar and the Tribunal, and it may so 


require such a hearing. 


(3) Where an applicant or registrant does not require 
a hearing by the Tribunal in accordance with subsection 2, 
the Registrar may carry out the proposal stated in his notice 
under subsection 1. 


(4) Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 2, the 
Tribunal shall appoint a time for and hold the hearing and, 
on the application of the Registrar at the hearing, may by 
order direct the Registrar to carry out his proposal or 
refrain from carrying out his proposal and to take such 
action as the Tribunal considers the Registrar ought to take 
in accordance with this Act and the regulations, and for 
such purposes the Tribunal may substitute its opinion for 
that of the Registrar. 


(5) The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers proper 
to give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 
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(7) Notwithstanding subsection 1, the Registrar may Yreaiation 
cancel a registration upon the request in writing of the 


registrant in the prescribed form surrendering its registration. 


6. Where the Registrar proposes to suspend or revoke etaererice 
a registration, the Registrar may, where the Registrar 
considers it to be necessary in the public interest, by order 
temporarily suspend the registration and the order shall 
take effect immediately and where a hearing is required, 
the order expires fifteen days from the date of the notice 
requiring the hearing unless the hearing is commenced in 
which case the Tribunal holding the hearing may extend 
the time of expiration until the hearing is concluded. 


7. Notwithstanding that a registrant appeals from an a ees 
order of the Tribunal, the order takes effect immediately, stay 
but the Tribunal may grant a stay until disposition of the 


appeal. 


8. Where, within the time prescribed therefor or, if Seanrdhe. 
no time is prescribed, before expiry of its registration, a renewal 
registrant has applied for renewal of its registration, its 
registration shall be deemed to continue, 


(a) until the renewal is granted; or 


(b) where it is served with notice that the Registrar 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing has 
expired and, where a hearing is required, until the 
Tribunal has made its order. 


9. A registration is not transferable. Registration 
transferable 
10. Every registrant shall file with the Registrar, Bond 


(a) a personal bond accompanied by collateral security; 


(5) a bond of a guarantee company approved under 
The Guarantee Companies Securities Act; or mien 1970, 


(c) a bond of a guarantor, other than a guarantee 
company, accompanied by collateral security, 


in such form, for terms, and $5,000 or such other amount 
as the Registrar determines. 


1 1 False 
11. Where the Registrar believes on reasonable and - rome 


probable grounds that a condominium property manage- 
ment firm is making false, misleading or deceptive state- 


+ 


ments in any advertisement, or that the advertisement is 
in contravention of the regulations, the Registrar may 
order the immediate cessation of the use of such advertising, 
but the Tribunal may grant a stay until the Registrar's 
order becomes final. 


Use of : : 
Grragiatercd 12. No person shall knowingly engage or use the services 


Seat ora of a condominium property management firm that is not 
management registered under this Act. 
rm 


Inspection 13.—(1) The Registrar or any person designated by 
him in writing may at any reasonable time enter upon the 
business premises of a registrant to make an inspection to 
ensure that the provisions of this Act and the regulations 
are being complied with. 


Idem (2) Where the Registrar has reasonable and probable 
grounds to believe that any person is acting as a con- 
dominium property management firm without being regis- 
tered, the Registrar or any person designated by him in 
writing may at any reasonable time enter upon such firm’s 
business premises to make an inspection for the purpose of 
determining whether or not the firm is in contravention of 
section 3. 


Powers (3) Upon an inspection under this section, the person 
inspection inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, cor- 
respondence and records of the firm being inspected 
that are relevant for the purposes of the inspection ; 
and 


(b) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is 
carried out with reasonable dispatch and the material 
in question is promptly therafter returned to the 
firm being inspected, 


and no person shall obstruct the person inspecting or 
withhold or destroy, conceal or refuse to furnish any in- 
formation or thing required by the person inspecting for 
the purposes of the inspection. 


ayes (4) Any copy made as provided in subsection 3 and 


copies purporting to be certified by an inspector is admissible 
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in evidence in any action, proceeding or prosecution as 
prima facie proof of the original. 


14.—(1) Where the Registrar receives a written complaint Investigation 
in respect of a registrant and so directs in writing, the complaints 
registrant shall furnish the Registrar with such information 
respecting the matter complained of as the Registrar 
requires. 


(2) The direction under subsection 1 shall indicate the Idem 
nature of the complaint involved. 


(3) For the purposes of subsection 1, the Registrar or Idem 
any person designated in writing by him may on notice at 
any reasonable time enter upon the business premises of 
the registrant to make an inspection in relation to the 
complaint. 


15. The Minister may by order appoint a person to Men segs 
make an investigation into any matter to which this Act of 
applies as may be specified in the Minister’s order and aati 
the person appointed shall report the result of his investi- 
gation to the Minister, and for the purposes of the investi- 
gation, the person making it has the powers of a commission 
under Part II of The Public Inquiries Act, 1971, which 197.¢-49 
Part applies to such investigation as if it were an inquiry 


under that Act. 


16.—(1) Where, upon a statement made under oath, the ete ek 
Registrar believes on reasonable and probable grounds that Registrar 
any firm or person has, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(6) committed an offence under the Criminal Code ®-§-9, 1970, 
(Canada) or under the law of any jurisdiction that 
is relevant to his fitness for registration under 
this Act, 


the Registrar may by order appoint one or more persons to 
make an investigation to ascertain whether such a con- 
travention of the Act or regulation or the commission of 
such an offence has occurred and the person appointed 
shall report the result of his investigation to the Registrar. 


(2) For purposes relevant to the subject-matter of an Powers 
investigation under this section, the person appointed to investigator 
make the investigation may inquire into and examine the 


1971, c. 49 


Obstruction 
of 


investigator 


Entry and 
search 


Removal of 
pooks, etc. 


6 


affairs of the firm or person in respect of whom the investi- 
gation is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such firm or 
person and examine books, papers, documents, 
consumer files and things relevant to the subject- 
matter of the investigation; and 


(b) inquire into negotiations, transactions, loans, bor- 
rowings made by or on behalf of or in relation to 
such firm or person and into property, assets or 
things owned, acquired or alienated in whole or in 
part by it. or him or any person acting on its or his 
behalf that are relevant to the subject-matter of 
the investigation, 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies to 
such inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him 
or conceal or destroy any books, papers, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ¢éx 
parte application by the person making an investigation 
under this section, that the investigation has been ordered 
and that such person has been appointed to make it and 
that there is reasonable ground for believing there are in 
any building, dwelling, receptacle or place any books, 
papers, documents or things relating to the firm or person 
whose affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, 
whether or not an inspection has been made or attempted 
under clause a of subsection 2, issue an order authorizing 
the person making the investigation, together with such 
police officer or officers as he calls upon to assist him, to 
enter and search, if necessary by force, such building, 
dwelling, receptacle or place for such books, papers, docu- 
ments or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless 
the provincial judge, by the order, authorizes the person 
making the investigation to make the search at night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause a of 
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subsection 2 or subsection 4 relating to the firm or person 
whose affairs are being investigated and to the subject- 
matter of the investigation for the purpose of making copies 
of such books, papers or documents, but such copying shall 
be carried out with reasonable dispatch and the books, papers 
or documents in question shall be promptly thereafter 
returned to the firm or person whose affairs are being in- 
vestigated. 


(6) Any copy made as provided in subsection 5 and Certified 
; : i copies 
certified to be a true copy by the person making the in- 
vestigation is admissible in evidence in any action, proceed- 
ing or prosecution as prima facie proof of the original book, 
paper or document and its contents. 


(7) The Minister or Registrar may appoint any expert to Appointment 
° : . oO 
examine books, papers, documents or things examined expert 
under clause a of subsection 2 or under subsection 4. 


17.—(1) Every person employed in the administration of Pee ee 
this Act, including any person making an inquiry, inspection 
or an investigation under section 13, 14, 15 or 16 shall pre- 
serve secrecy in respect of all matters that come to his 
knowledge in the course of his duties, employment, in- 
quiry, inspection or investigation and shall not communi- 


cate any such matters to any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act and the regulations or 
any proceedings under this Act or the regulations: 


(5) to his counsel; or 


(c) with the consent of the firm or person to whom the 
information relates. 


(2) No person to whom subsection 1 applies shall be fepsee ed 
required to give testimony in any civil suit or proceeding suit 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investi- 
gation except in a proceeding under this Act or the regu- 
lations. | 


18.—(1) Any notice or order required to be eiven, eryice 
delivered or served under this Act or the regulations is 
sufficiently given, delivered or served if delivered personally 
or sent by registered mail addressed to the firm or person 
to whom delivery or service is required to be made at its 
or his last-known address. 


Idem 


Restraining 
order 


Appeal 


Offences 


Corporations 


Limitation 
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(2) Where service is made by mail, the service shall be 
deemed to be made on the third day after the day of mailing 
unless the firm or person on whom service is being made 
establishes that it or he did not, acting in good faith, through 
absence, accident, illness or other cause beyond its or his 
control receive the notice or order until a later date. 


19.—(1) Where it appears to the Registrar that any firm 
or person does not comply with any provision of this Act, 
the regulations or an order made under this Act, notwith- 
standing the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights it 


‘or he may have, the Registrar may apply to a judge of the 


High Court for an order directing such firm or person to com- 
ply with such provision, and upon the application, the 
judge may make such order or such other order as the judge 
thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 


20.—(1) Every person who, 


(2) knowingly furnishes false information in any appli- 
cation under this Act or in any statement or 
return required to be furnished under this Act or 
the regulations; 


(b) fails to comply with any order made under this 
Act; or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $2,000 or to imprisonment for a term of 
not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceeding under clause a of subsection 1 shall 
be commenced more than one year after the facts upon 
which the proceeding is based first came to the knowledge 
of the Registrar. 


Semanal Py OE ane ae >. 
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(4) No proceeding under clause 6 or c of subsection 1 Idem 
shall be commenced more than two years after the time when 
the subject-matter of the proceeding arose. 


21.—(1) A statement as to, Certificate 
evidence 


(a) the registration or non-registration of any firm; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the 
Registrar; or 


(d@) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Registrar is, without proof 
of the office or signature of the Registrar, receivable in 
evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 


(2) Any document under this Act purporting to be signed inet 
by the Minister, or any certified copy thereof, is receivable signature 
in evidence in any action, prosecution or other proceeding 
as prima facie proof that the document is signed by the 
Minister without proof of the office or signature of the 
Minister. 


22. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) exempting any class of condominium property 
management firm from this Act or the regulations 
or any provision thereof; 


(5) governing applications for registration or renewal 
of registration and prescribing terms and conditions 
of registration ; 


(c) providing for the expiration and renewal of regis- 
trations ; 


(d) requiring condominium property management firms 
or any class thereof to be bonded in such form 
and terms and with such collateral security as are 


10 


prescribed, and providing for the forfeiture of bonds 
and the disposition of the proceeds; 


(e) governing the form and content of advertising 
by condominium property management firms, 


(f) requiring and governing the books, accounts and 
records relating to the due compliance with the 
provisions of this Act that shall be kept by con- 
dominium property management firms; 


(g) prescribing further procedures respecting the con- 
duct of matters coming before the Tribunal; 


(h) prescribing forms for the purposes of this Act and 
providing for their use; and 


(i) requiring any information required to be furnished 
or contained in any form or return to be verified 


by affidavit. 
ae 23. This Act comes into force on the day it receives Royal 
Assent. 
Short title 24. The short title of this Act is The Condominium 


Property Management Firms Act, 1981. 
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An Act to amend The Election Act 
MR. SWART 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to provide that the time references in the Act are 
references to the current time system and the polls will be open from 9.00a.m. to8.00 
p.m. whether on standard or daylight saving time. 


A second part of the Bill broadens the use of the proxy vote. After the writs have 
beenissued, any person whoisentitledtobeon thelistof votersandexpectstobeabsent 
from his polling subdivision during the election period, including the advance polls 
and polling day, is entitled to a proxy vote. 


BILL 111 198] 


An Act to amend The Election Act 


| es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Election Act, being chapter 142 of the Revised =. 1, 
Statutes of Ontario, 1970, as amended by the Statutes of Ontario, ant 
1971, chapter 100, section 1, is further amended by adding thereto 
the following subsection: 


(2) A time reference in this Act is a reference to the current Time 
time system. system 


2.—(1) Subsection 1 of section 35 of the said Act, as amended by the «. 35 D, 
Statutes of Ontario, 1971, chapter 100, section 5, is repealed 
and the following substituted therefor: 


(1) Any qualified voter who is entitled to be on the list of Se arlene 
° o UNen 6 . V 7 
voters for a polling subdivision and who is, fees 


(a2) a member of the regular forces of the Canadian Forces 
or a member of the reserve forces of the Canadian 
Forces when on active service as defined by the 
National Defence Act; Bs 


(b) a person who expects to be absent from his polling 
subdivision during the election period including the 
advance poll and polling day; or 


(c) a person certified by a legally qualified medical prac- 
titioner, by certificate filed with the returning officer, to 
be physically incapable of attending a polling place, 


may vote by proxy in that polling subdivision. 
(la) Every person who proposes to vote by proxy shall declare Declaration 


by way of affidavit before the returning officer the reason by 
which he claims entitlement to vote by proxy. 


Su ae 
amended 
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re-enacted 
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may provide 
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opening 
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Short title 
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(2) The said section 35, as amended by the Statutes of Ontario, 
1971, chapter 100, section 5, is further amended by adding 
thereto the following subsection: 


(10) Where, after the issue of a writ for an election and before 
a list of voters is completed, a returning officer approves a voter 
as eligible to vote by proxy, the returning officer shall cause that 
voter’s name to be entered on the list of voters. 


3. Section 71 of the said Act is repealed and the following substituted 
therefor: 


rt (fy Subject to subsection 2, the polls at every election to 
the Assembly shall open at 9 a.m. and remain open until 8 p.m. 
of the same day. 


(2) Where the Chief Election Officer considers it desirable for 
the convenience of the voters that the polls should be opened in 
any electoral district at an earlier hour than 9 a.m., the Chief 
Election Officer may direct the polls to be open in such electoral 
district at such time earlier than 9 a.m., but not earlier than 6 
a.m., as he considers expedient. 


4. This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is The Election Amendment Act, 1981. 
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An Act to amend The Workmen’s Compensation Act 


Mr. MACKENZIE 


(WiW Jb 4 
<a \ J iv “3 0 ico ‘oe: j ty 
s \ , 
we 
hi, 
TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the employment rights of an employee 
who is entitled to compensation under The Workmen’s Compensation Act. The 
Bill prohibits an employer from terminating the employment of an employee who 
becomes entitled to compensation under the Act for a period of one year following 
the date on which the employee became entitled to compensation unless the 
termination is authorized under the terms of a collective agreement or the termi- 
nation is approved by the Workmen’s Compensation Board. 


BILL 112 1981 


An Act to amend 
The Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Workmen’s Compensation Act, being chapter 505 of the 
Revised Statutes of Ontario, 1970, is amended by adding thereto 
the following section: 


42a.—(1) An employer shall not take any action to terminate 
the employment of an employee who becomes entitled to com- 
pensation under this Act for a period of one year after the date on 
which the employee became entitled to compensation unless, 


(a) such termination is authorized under the terms of a 
collective agreement; or 


(b) the Board approves the termination of the employment. 


(2) The Board, on ep eaecuen of the employer, may approve 
the termination of employment of an employee who is recelving 


compensation if, in all the circumstances of the case, the Board is 
of the opinion that there is just cause for the termination of 
employment. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Workmen’s Compensation 
Amendment Act, 1981. 
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An Act to amend The Public Hospitals Act 


THE Hon. D. R. TIMBRELL 
Minister of Health 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides for the appointment of one or more persons to investigate 
and report on the quality of the management, administration and patient care 
in a hospital. 


The Lieutenant Governor in Council is authorized to appoint a hospital 
supervisor for a hospital where, having regard to the report of the investigation, 
the Lieutenant Governor in Council is of the opinion that, in the best interest of 
the public, action should be taken to improve the quality of the management or 
administration or the care of patients in the hospital. 


The hospital supervisor is required to provide advice and guidance to the 
board and the administrator of the hospital. 


The hospital supervisor may request the board of the hospital or the 
members of the corporation that owns or operates the hospital to do any act that 
they have authority to do, and may do the act on their behalf if they fail to 
comply with his request. 


Provision is made for reports by a hospital supervisor to the Minister. 


The appointment of a hospital supervisor continues in force until terminated 
by order of the Lieutenant Governor in Council. 


Investigators and hospital supervisors are protected against personal liability. 


Ble 113 1981 


An Act to amend The Public Hospitals Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Public Hospitals Act, being chapter 378 of the Revised Statutes ss. 7a, 7b, 
of Ontario, 1970, is amended by adding thereto the following “““*“ 
sections: 


7a.—(1) The Lieutenant Governor in Council may appoint Investigators 
one or more persons to investigate and report on the quality of 
the management and administration of a hospital and the quality 
of the care and treatment of patients in the hospital. 


(2) An investigator has the powers of an inspector under this Powers 
Act and the regulations. 


(3) No person shall obstruct an investigator or withhold or Obstruction 
destroy, conceal or refuse to furnish any information or thing 
required by the investigator for the purposes of the investigation. 


7b.—(1) The Lieutenant Governor in Council may appoint a Hospital 
hospital supervisor for a hospital where, having regard to the 
content of the report of an investigation under section 7a as to the 
quality of the management or administration of the hospital or the 
care and treatment of patients in the hospital, the Lieutenant 
Governor in Council is of the opinion that the appointment is in 
the best interest of the public. 


(2) The appointment of a hospital supervisor is valid until ere of 
terminated by order of the Lieutenant Governor in Council. 


(3) A hospital supervisor appointed for a hospital shall give aoe of 
A : eas ospital 
advice and guidance to the board and the administrator of the supervisor 
hospital for the purpose of improving the quality of the manage- 
ment and administration of the hospital and the care and treat- 


ment of patients in the hospital. 


Duty of 
board and 


administrator 


(4) It is the duty of the board and the administrator of a 
hospital to receive and consider the advice and guidance of a 
hospital supervisor appointed for the hospital. 


oer i (5) Where a hospital supervisor appointed for a hospital 

hoard. ete: requests in writing that the board of the hospital or the members of 
the corporation that owns or operates the hospital do any act that 
they have authority to do and, in the opinion of the hospital 
supervisor, they fail to do so, the hospital supervisor may do the 
act on behalf of the board or the members of the corporation and 
the act is as effective as if done by the board or the members of the 
corporation, as the case may be. 

ernee by (6) During the term of office of a hospital supervisor appointed 
for a hospital, no act of the board of the hospital is valid unless 
approved in writing by the hospital supervisor. 

Right of (7) A hospital supervisor appointed for a hospital has the same 

ore rights as the board and the administrator of the hospital in respect 
of the documents, records and information of the board and the 
hospital. 

Reports (8) A hospital supervisor may report to the Minister from time 
to time and shall report to the Minister in such form and manner, 
with such information and at such times, as the Minister may 
require. 

Hea 7c.—(1) No action or other proceeding for damages or other- 

personal wise shall be instituted against an investigator or a hospital super- 

liability visor appointed under this Act for any act done in good faith in the 
execution or intended execution of any duty or authority under 
this Act or the regulations or for any alleged neglect or default in 
the execution in good faith of any such duty or authority. 

a else (2) Subsection 1 does not, by reason of subsections 2 and 4 of 

liability section 5 of The Proceedings Against the Crown Act, relieve the 

R.S.O. 1970, Crown of liability in respect of a tort committed by an investigator 

i or a hospital supervisor to which the Crown would otherwise be 
subject and the Crown is liable under that Act for any such tort in 
the same manner as if subsection 1 had not been enacted. 

aed ti 2. This Act comes into force on the day it receives Royal Assent. 

Short title 


3. The short title of this Act is The Public Hospitals Amendment Act, 
1981. 
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An Act to amend The Public Hospitals Act 


ae 


THE Hon. D. R. TIMBRELL 
Minister of Health 


(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides for the appointment of one or more persons to investigate 
and report on the quality of the management, administration and patient care 
in a hospital. 


The Minister is required to cause a copy of the report to be delivered to the 
chairman of the board of the hospital. 


The Lieutenant Governor in Council is authorized to appoint a hospital 
supervisor for a hospital where, having regard to the report of the investigation, 
the Lieutenant Governor in Council is of the opinion that, in the best interest of 
the public, action should be taken to improve the quality of the management or 
administration or the care of patients in the hospital. 


The Bill provides that the Lieutenant Governor in Council shall not appoint 
a hospital supervisor sooner than thirty days after submission of the report of the 


investigation. “we 


The hospital supervisor is required to provide advice and guidance to the 
board and the administrator of the hospital. 


The hospital supervisor may request the board of the hospital or the 
members of the corporation that owns or operates the hospital to do any act that 
they have authority to do, and may do the act on their behalf if they fail to 
comply with his request. 


Provision is made for reports by a hospital supervisor to the Minister. 


The appointment of a hospital supervisor continues in force until terminated 
by order of the Lieutenant Governor in Council. 


Investigators and hospital supervisors are protected against personal liability. 


Section 2 of the Bill refers to a report with respect to Toronto East General 
and Orthopaedic Hospital and states that the report shall be deemed to be the 
report of an investigation under section 7a of The Public Hospitals Act and to 
have been submitted to the Lieutenant Governor in Council on the 15th day of 


June, 1981. “BE 


BILL 113 | 1981 


An Act to amend The Public Hospitals Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Public Hospitals Act, being chapter 378 of the Revised Statutes ss. 7a, 76, 
of Ontario, 1970, is amended by adding thereto the following ““"“ 
sections: 


7a.—(1) The Lieutenant Governor in Council may appoint Investigators 
one or more persons to investigate and report on the quality of 
the management and administration of a hospital and the quality 
of the care and treatment of patients in the hospital. 


(2) An investigator has the powers of an inspector under this Powers 
Act and the regulations. 


(3) No person shall obstruct an investigator or withhold or Obstruction 
destroy, conceal or refuse to furnish any information or thing 
required by the investigator for the purposes of the investigation. 


i. (4) The Minister shall cause a copy of the report of an investi- cognate! 
gation to be delivered to the chairman of the board of the hospi- c 


tal. ~“BE 


7b.—(1) The Lieutenant Governor in Council may appoint a Hospital 
hospital supervisor for a hospital where, having regard to the eet 
content of the report of an investigation under section 7a as to the 
quality of the management or administration of the hospital or the 
care and treatment of patients in the hospital, the Lieutenant 
Governor in Council is of the opinion that the appointment is in 
the best interest of the public. 


es (2) The Lieutenant Governor in Council shall not make an Warns 
appointment under subsection 1 sooner than thirty days after 
submission of the report of the investigation to the Lieutenant 


Governor in Council. “ee 
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(3) The appointment of a hospital supervisor is valid until 
terminated by order of the Lieutenant Governor in Council. 


(4) A hospital supervisor appointed for a hospital shall give 
advice and guidance to the board and the administrator of the 
hospital for the purpose of improving the quality of the manage- 
ment and administration of the hospital and the care and treat- 
ment of patients in the hospital. 


(5) It is the duty of the board and the administrator of a hos- 
pital to receive and consider the advice and guidance of a hospi- 
tal supervisor appointed for the hospital. 


(6) Where a hospital supervisor appointed for a hospital 
requests in writing that the board of the hospital or the members of 
the corporation that owns or operates the hospital do any act that 
they have authority to do and, in the opinion of the hospital 
supervisor, they fail to do so, the hospital supervisor may do the 
act on behalf of the board or the members of the corporation and 
the act is as effective as if done by the board or the members of the 
corporation, as the case may be. 


(7) During the term of office of a hospital supervisor 
appointed for a hospital, no act of the board of the hospital is 
valid unless approved in writing by the hospital supervisor. 


(8) A hospital supervisor appointed for a hospital has the same 
rights as the board and the administrator of the hospital in 
respect of the documents, records and information of the board 
and the hospital. 


(9) A hospital supervisor may report to the Minister from time 
to time and shall report to the Minister in such form and manner, 
with such information and at such times, as the Minister may 
require. 


7c.—(1) No action or other proceeding for damages or other- 
wise shall be instituted against an investigator or a hospital super- 
visor appointed under this Act for any act done in good faith in the 
execution or intended execution of any duty or authority under 
this Act or the regulations or for any alleged neglect or default in 
the execution in good faith of any such duty or authority. 


(2) Subsection 1 does not, by reason of subsections 2 and 4 of 
section 5 of The Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by an investigator 
or a hospital supervisor to which the Crown would otherwise be 
subject and the Crown is liable under that Act for any such tort in 
the same manner as if subsection 1 had not been enacted. 


3 


= 


2. For the purposes of section 7b of The Public Hospitals Act, Report 
the report dated June, 1981 by C. J. Clark, L. D. Wadsworth and oa 
P. B. Blewett in respect of Toronto East General and Orthopaedic Wadsworth 
Hospital shall be deemed to be the report of an investigation under Blewett 
section 7a of The Public Hospitals Act and to have been submitted eS 5.0. 1970, 


to the Lieutenant Governor in Council on the 15th day of June, © ‘ 


1981. “ee 


3. This Act comes into force on the day it receives Royal Assent. Poco 
men 


4. The short title of this Act is The Public Hospitals Amendment Act, Short title 
1981. 
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BILL 113 1981 


An Act to amend The Public Hospitals Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Public Hospitals Act, being chapter 378 of the Revised Statutes ss. 7a, 7b, 
of Ontario, 1970, is amended by adding thereto the following “*“* 
sections: 


7a.—(1) The Lieutenant Governor in Council may appoint Investigators 
one or more persons to investigate and report on the quality of 
the management and administration of a hospital and the quality 
of the care and treatment of patients in the hospital. 


(2) An investigator has the powers of an inspector under this Powers 
Act and the regulations. 


(3) No person shall obstruct an investigator or withhold or Obstruction 
destroy, conceal or refuse to furnish any information or thing 
required by the investigator for the purposes of the investigation. 


(4) The Minister shall cause a copy of the report of an investi- seebil 
gation to be delivered to the chairman of the board of the hospi- ‘ 
tal. 


7b.—(1) The Lieutenant Governor in Council may appoint a Hospital 
hospital supervisor for a hospital where, having regard to the ie A\GhuT 
content of the report of an investigation under section 7a as to the 
quality of the management or administration of the hospital or the 
care and treatment of patients in the hospital, the Lieutenant 
Governor in Council is of the opinion that the appointment is in 
the best interest of the public. 


(2) The Lieutenant Governor in Council shall not make an Waiting 
appointment under subsection 1 sooner than thirty days after i 
submission of the report of the investigation to the Lieutenant 
Governor in Council. 
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R.S.O. 1970, 


c. 365 


(3) The appointment of a hospital supervisor is valid until 
terminated by order of the Lieutenant Governor in Council. 


(4) A hospital supervisor appointed for a hospital shall give 
advice and guidance to the board and the administrator of the 
hospital for the purpose of improving the quality of the manage- 
ment and administration of the hospital and the care and treat- 
ment of patients in the hospital. 


(5) It is the duty of the board and the administrator of a hos- 
pital to receive and consider the advice and guidance of a hospi- 
tal supervisor appointed for the hospital. 


(6) Where a hospital supervisor appointed for a hospital 
requests in writing that the board of the hospital or the members of 
the corporation that owns or operates the hospital do any act that 
they have authority to do and, in the opinion of the hospital 
supervisor, they fail to do so, the hospital supervisor may do the 
act on behalf of the board or the members of the corporation and 
the act is as effective as if done by the board or the members of the 
corporation, as the case may be. 


(7) During the term of office of a hospital supervisor 
appointed for a hospital, no act of the board of the hospital is 
valid unless approved in writing by the hospital supervisor. 


(8) A hospital supervisor appointed for a hospital has the same 
rights as the board and the administrator of the hospital in 
respect of the documents, records and information of the board 
and the hospital. 


(9) A hospital supervisor may report to the Minister from time 
to time and shall report to the Minister in such form and manner, 
with such information and at such times, as the Minister may 
require. 


7c.—(1) No action or other proceeding for damages or other- 
wise shall be instituted against an investigator or a hospital super- 
visor appointed under this Act for any act done in good faith in the 
execution or intended execution of any duty or authority under 
this Act or the regulations or for any alleged neglect or default in 
the execution in good faith of any such duty or authority. 


(2) Subsection 1 does not, by reason of subsections 2 and 4 of 
section 5 of The Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by an investigator 
or a hospital supervisor to which the Crown would otherwise be 
subject and the Crown is liable under that Act for any such tort in 
the same manner as if subsection 1 had not been enacted. 


3 


2. For the purposes of section 7b of The Public Hospitals Act, Report 
the report dated June, 1981 by C. J. Clark, L. D. Wadsworth and Py Me"* 
P. B. Blewett in respect of Toronto East General and Orthopaedic Wadsworth 
Hospital shall be deemed to be the report of an investigation under Blewett 
section 7a of The Public Hospitals Act and to have been submitted R.S.0. 1970, 
to the Lieutenant Governor in Council on the 15th day of June, © 


1981. 


3. This Act comes into force on the day it receives Royal Assent. age 
n 


4. The short title of this Act is The Public H ospitals Amendment Act, Short title 
1981. 


aN 
iO , 


ie Ws ae ue 


ps 

ay vat ny ot wee ; Bs 

i zy % P 

ns wabath hee a se diiay: ial ot fn ri Oden tes 


et AA Ais aaa Sones . util yates ey ha Oe ania Yo Foeqed Mf WY 

a ae ‘ip 7 boas ‘ ; ; Sanath guy Hefei na) andr ital dative are brit . : 

j hy 1) a ese ne naire isso re as whey Mae aap Anya rhe disiies if _ archanle gh is 
VN ee es vad ah fost aig 


\ 7 , 
roe a: ' 
fl ' ey « 1 rare | 


“fete a Rta a iat in oy hanno Fen or | a tote | d 
f owns EE osaanesty jet swirl bane Chane Unt biasatind ea 86 os al Labor’ ithe mievabier’ 
| iN Lenin rahi piennanh ie hat Ornish bares the, hhoweitak doany act that’? 
NN Dae: AMCNOEY, bo to rth, sh the” pinion: ot the bocpital (9 
‘neaaehethaiey they, Fain dy so, “io abpatal shi sepsieae rdeny dOreNe: 
get ony Halvell of the holed dt the nieaibers of thecorperatiod and a 
(his.actéy ds ettective gs Hf tine HY thie Howat uri bidbdnai gad thé: \ 4 
oohyarae Ay a he cnke Pay De, 
coe | et a (a Pulniney die! Wert. of olfice, af jay hospital apeRyESeR a 
pat’ apDeatan fur alhosiiteah wd actutithe oad of (he ontario 1m 
valih umhes Anite ved inl writing By the Respdtah sapere, ‘a 
sii PB AEN be CR i: arent » SALE Bae appainted for 2 ae bass Chad ae’: 7] 
sian ies is The board an Unk dinnistrabir oat) the Rieaee ini 
is ‘rhespiekch« if thee dooms, toons and Intermeton wh the bona 
| | ign ia ticapital, ri Seo iNaeet | i 
sah dane WR ed andy) AY i rite at Waar may. fenert-(6 Ohe i inisiert Teo tide 
“te te and shall repeiet to the Mamigiir i eich Tony aad manner, 
‘swith such malorviation and at wh times; as tbe Minister’ aia 
Maguire. ) } 
Kaarsesiehne hee id KGS) Dee WClibd aroether ordcbodiag iar damages Orth. / 
ian ial eit m shiall ty bath » Taki Lulbadt AGRA SO. PAW Jipnior Ore Takpi aero Te 
ayia) LA ee ROO UAT Laie Ani bfor mov actdone inigood fasten Bee 
“\ peantive en iatended. execittom. or, day uty or antaorby under 
this Aston the Fegulutions or for.any alaged negkechondetaalt im 
| bine Bi nme tion i aden Tably oF Ivy. such: Auty: Om anor ty 
if = alk 7 
Ae defy ph a tag Subsonic: 4y 0 dees ait) Dv reno, of aera yt tanith vol 
hay ic eethine seb The Proceedings tyainse the Crowe Ath, Teslens Uae 
MSH tt a ier! lee Hailey ), Kia pect iag ator tomnisitted yan investing 7 


ees Oy) i ab aseitial eupolidiod Thwhlth tie Grows: wetiht dai horwiee hue b 
pant | subjett dire Whe Citovenity Bablenuinder thas Act tot ay enehaort ne 
the mene sinabast ak rdernnitned } = Fit nee seminey | 


ne 2 


bie Lew: i Ri 
Va 


ae nie 


a) “uP 


lag ieee hah Pe 


ae 


OG Whe aoe a Sie Rian 
i) Pag, iM Hath ies th va ; he wee TES Gite: ‘ ay, eM Ei 
ate iv het 4) a ba i ae ‘ i aR aa ES, Meanie, RI ASAL Kouehe Mt a 
A re f J . ’ ! ant 7 mg ® ’ . LAABA & a8 ye Ua Nice oar Tahal \ yes ta J yth 
¢ } #! ui eal pt Vue} Poke i Hib ASM Land i, iM nM, 
' 


A hoa! 7 i el } / 4 
2 ; & x B ih ; via | \ t ) i 
aah One * a Sees wie pile o- Peter Pre apie was aE ross ere iter +” : uty 
= a Ma gl ia 
nd ia € , 4 y y t 
Fe an ne Fe vj i, ars Vy) 4 | 
fone Ce ae a ae ores (he le 0d ee . show oboe Ligenivves bse etaddanl eh ca lsd on ty brgive lH pele Aa | 
r ; t 
1 
U 


ee ee 
— 
—— 


——— 
a 


7) 
ween ei tay ys a 
Bi 5 i ; J i ) , Wy 
t fe , Nn 
j i cy "i a | ‘y ae | 
4 Ve 
’ * } ? : ‘ay 
i *, < , 
+ 
i) jhy y fi , 
m is A Ae. ) ' : 
* he 
4 iene ; ‘ 1 * f 
OW h 1d 
ie HAG ‘ ‘ read bile 
ie i f : 4 F i , Pr) Barr " > AS) vi i y | 
‘Ne A AL PA ri: nae me Van ; a OPA eae a 
ra } net } Mi ii eK p : i aera’ r 
P x) eek Tek Sbedb ain SRN eT Dah ya Pee ie 
) y ; AA 1D ii iy io * aa Mi. MAL Ly ra markt aA en q a oe ies ee vee ey Be o 
‘i hs Dihyit th Wy ae) TU i" ‘ nie yen a i ay oe Sie i Wi rh } 


= nat A or i ¥ 


c) 


may? oan ve * ee ae 
ay “yh 
j 


“Strr TTS 


An Act to amend 
The Public Hospitals Act 


1st Reading 
June 15th, 1981 


2nd Reading 
June 25th, 1981 


3rd Reading 
July 3rd, 1981 


THE Hon. D. R. TIMBRELL 
Minister of Health 


1981 


Tarr Governmen 
AUK Publication 
7. f 
aed BILL 114 Private Member’s Bill 

3 


IST SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981 


aN 


An Act respecting French Language Services 
in Ontario 


Mr. Roy 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill places a duty on the Government of Ontario to provide, as 
of right, public services in the French language to the citizens of Ontario 
subject to certain conditions set out in the Bill. The Bill also establishes the 
office of the French Language Services Co-ordinator and the Language 
Services Board to aid in improving the availability of French language services 
in Ontario. 


NOTE EXPLICATIVE 


Ce projet de loi fait obligation au gouvernement de |’Ontario d’assurer, de 
droit, des services publics en francais aux citoyens de |’Ontario, sous réserve de 
certaines conditions énoncées dans le texte. Ce projet de loi établit aussi le poste 
de Coordonnateur des services en langue francaise ainsi que le Conseil des 
services en langue francaise aux fins d’améliorer la disponibilité de services en 
langue frangaise en Ontario. 


BILL 114 1981 


An Act respecting French Language 
Services in Ontario 


VEE SS the French language is an historic, honoured 
and constitutional language of Canada, and whereas 
there is need to give legal definition to the rights of citizens 
to have Ontario Government services provided in French; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, 


(a) ‘“‘Board” means the Language Services Board estab- 
lished under section 5; 


(6) “‘Co-ordinator’”’ means the French Language Ser- 
vices Co-ordinator appointed under section 6; 


(c) “Government of Ontario’’ includes every board, 
commission, corporation and agency thereof. 


2. Subject to section 7, the Government of Ontario shall 
ensure the provision of educational, judicial, health, social, 
municipal and other public services in Ontario in the French 
language in accordance with this Act and with recommenda- 
tions contained in the report of the Language Services Board 
or a report of the Co-ordinator of French Language Services. 


3. The English and French languages may be used by any 
person in any proceedings of the Legislative Assembly or a 
committee thereof, and the Order Papers, Votes and Pro- 
ceedings, records and reports of the Assembly or any com- 
mittee thereof may be printed in both the English and French 
languages, and any Bill or motion may be introduced in both 
the English and French languages, and any Act of the 
Legislative Assembly may be printed and published in both 
the English and French languages. 
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4.—(1) Subject to sections 6 and 7, and upon the revision 
of the Statutes of Ontario in 1980, those Statutes so designated 
by the Co-ordinator of French Language Services shall be 
printed and published in English and French and thereafter 
the annual Statutes of Ontario shall be printed and published 
in English and French. 


(2) Any regulation, proclamation or notice issued in 
Ontario may be issued in both English and French and 
where a regulation, proclamation or notice is issued in both 
languages and is required to be printed in The Ontario 
Gazette, the regulation, proclamation or notice shall be 
published accordingly in both languages. 


5.—(1) The Language Services Board is hereby established 
and shall be composed of the Co-ordinator of French Language 
Services, the Chairman of the Civil Service Commission and 
three members appointed by the Lieutenant Governor in 
Council of whom at least two shall be persons who are not 
members of the public service at the time of appointment. 


(2) The Lieutenant Governor in Council shall appoint one 
of the members of the Board as chairman who shall be a 
person capable of speaking and understanding the English and 
French languages. 


(3) The members of the Board shall be appointed to hold 
office for a term of one year commencing on the day of the 
appointment of the chairman and the Board is terminated on 
the day on which the terms of office expire. 


(4) The Language Services Board shall, 


(a) review the availability of French language services 
in all parts of Ontario; 


(b) recommend and designate areas of the Province of 
Ontario in which government services shall be 
provided in both English and French; 


(c) recommend the extent to which French language 
services should be provided in those parts of the 
Province of Ontario not designated under clause 0; 


(d@) recommend a time schedule for implementing the 
recommendations in clauses 6 and c, and the Board 
shall report its findings and recommendations to the 
Premier before the day on which the Board is 
terminated and the Premier shall forthwith lay the 
report before the Assembly if it is in session or, if not, 
at the commencement of the next ensuing session. 


3 


6.—(1) A Co-ordinator of French Language Services shall oe 


be appointed by the Lieutenant Governor in Council who Ferman 5 
shall have the rank of Deputy Minister and who shall be Services 
responsible for supervising and co-ordinating the provision 


of French Language Services in Ontario. 


(2) A French Language Services Committee is hereby Sao 


established to be composed of one representative from each rape 
Ministry of the Government to assist the French Language 
Services Co-ordinator in carrying out his duties under this 


Act. 


(3) The Co-ordinator after the close of each calendar year pphaa 
shall submit to the Premier an annual report containing an report 
assessment of the availability of French language services in 
Ontario and any recommendations the Co-ordinator may feel 
are desirable in order to extend or improve the availability 
of French language services in Ontario and the Premier shall 
forthwith lay the report before the Assembly if it is in session 
or, if not, at the commencement of the next ensuing session. 


7.—(1) The Government shall implement all recommenda- ere ents 
tions contained in the report of the Language Services Board 
or a report of the Co-ordinator unless within six months of 
the day that the report of the Board or Co-ordinator is 
submitted to the Premier, the Government lays before the 
Assembly a statement of intention indicating the recommenda- 


tions which the Government does not intend to implement. 


(2) The report of the Board, every report of the Co-ordinator Sheetal Ba 

and every statement of intention stands permanently referred to 
a Standing Committee of the Legislature .for the purposes of 
examination and review and the Committee shall, at least once in 
every five year period, review and make recommendations con- 
cerning amendments to the Act or changes in administrative 
procedures designed to improve the availability of French lan- 
guage services in Ontario. 


8.—(1) Nothing in this Act shall be construed as author- Saving 
ing a reduction in the availability of French language services 
existing on the day this Act comes into force. 


(2) Nothing in this Act shall be construed to prohibit the Idem 
Government from providing French language services where 
the provision of such services has not been recommended or 
considered by the Language Services Board or the Co- 
ordinator. 
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(3) Court proceedings and hearings shall be conducted in 
the French language in accordance with The Judicature 
Amendment Act, 1978 as amended from time to time. 


9. This Act comes into force on the day it receives Royal 
Assent. 


10. The short title of this Act is The Ontario French 
Language Services Act, 1981. 


PROJET DE LOI 114 1981 


Loi concernant les services assurés en francais en Ontario 


ATTENDU le réle privilégié que l’histoire et la constitution du 
Canada reconnaissent a la langue frangaise et attendu que la loi 
doit sanctionner le droit des citoyens a ce que les services du 
gouvernement de |’Ontario soient assurés en frangais, 


Sa Majesté, sur l’avis et du consentement de I’ Assemblée légis- 
lative de la province de l’Ontario, édicte ce qui suit: 


1 Dans la présente loi, 


“Conseil” désigne le Conseil des services en langue 
francaise établi par I’article 5; 


‘“‘Coordonnateur”’ désigne le Coordonnateur des servi- 
ces en langue francaise nommé en vertu de I’article 6; 


‘Gouvernement de I’Ontario”’ comprend tout conseil, 
toute commission, société et tout organisme du gouver- 
nement de |’Ontario. 


2 Sous réserve de l’article 7, le gouvernement de |’Ontario 
assure les services éducatifs, judiciaires, de santé publique, so- 
ciaux, municipaux et les autres services publics en francais dans 
la province conformément a la présente loi et aux recommanda- 
tions du rapport du Conseil des services en langue francaise ou 
d’un rapport du Coordonnateur des services en langue fran- 
caise. 


3 Quiconque peut employer l’anglais et le francais dans tou- 
tes délibérations de l’ Assemblée législative ou d’un de ses comi- 
tés et les feuilletons, procés-verbaux, comptes rendus et rap- 
ports de l’Assemblée ou d’un de ses comités peuvent étre 
imprimés en anglais et en frangais, et tout projet de loi ou toute 
motion peuvent étre présentés en anglais et en frangais et toute 
loi de Assemblée législative peut étre imprimée et publiée en 
anglais et en frangais. 


4 (1) Lors de la révision des Statuts de l’Ontario en 1981 et 
sous réserve des articles 6 et 7, les Statuts désignés par le Coor- 
donnateur des services en langue francaise sont imprimés et pu- 
bliés en anglais et en frangais et, par la suite, les Statuts annuels 
de l'Ontario sont imprimés et publiés en anglais et en frangais. 
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(2) Tout réglement, toute proclamation ou tout avis émis en 
Ontario peuvent l’étre en anglais et en frangais et, si un regle- 
ment, une proclamation ou un avis sont émis dans les deux lan- 
gues et doivent étre publiés dans l’Ontario Gazette, le régle- 
ment, la proclamation ou l’avis sont publiés dans les deux 
langues. 


5 (1) Il est établi un Conseil des services en langue frangaise 
composé du Coordonnateur des services en langue frangaise, du 
président de la Commission de la fonction publique et de trois 
membres nommés par le lieutenant-gouverneur en conseil, dont 
deux au moins ne font pas partie de la fonction publique au mo- 
ment de leur nomination. 


(2) Le lieutenant-gouverneur en conseil nomme 4 titre de 
président un des membres du Conseil qui parle et comprend 
l’anglais et le frangais. 


(3) Les membres du Conseil sont nommés pour un an a 
compter du jour de la nomination du président et le Conseil est 
dissous le jour ou les mandats expirent. 


(4) Le Conseil des services en langue frangaise 


a) examine la disponibilité des services en langue frangaise 
dans toutes les régions de la province; 


b) recommande et désigne des régions de la province ou 
les services gouvernementaux doivent étre assurés en 
anglais et en frangais; 


c) recommande la mesure dans laquelle des services en 
langue francaise devraient étre assurés dans les régions 
de la province qui ne sont pas désignées aux termes de 
lalinéa b); 


d) recommande un programme d’application des recom- 
mandations visées par les alinéas b) et c) et fait rapport 
de ses conclusions et recommandations au Premier mi- 
nistre avant sa dissolution et le Premier ministre dépose 
le rapport a l’ Assemblée sans délai, si elle est en session 
ou, sinon, au commencement de la session suivante. 


6 (1) Le lieutenant-gouverneur en conseil nomme un Coor- 
donnateur des services en langue francaise qui a le rang de sous- 
ministre et a pour fonction de surveiller et de coordonner la 
prestation de services en langue frangaise en Ontario. 


(2) Il est établi un Comité des services en langue francaise 
composé d’un représentant de chaque ministére et chargé d’ai- 


der le Coordonnateur des services en langue francaise a s’ac- 
quitter des fonctions que lui attribue la loi. 


(3) A la fin de chaque année civile, le Coordonnateur pré- 
sente au Premier ministre un rapport annuel renfermant une 
évaluation de la disponibilité des services en langue francaise 
dans la province et les recommandations du Coordonnateur afin 
d’en accroitre ou améliorer la disponibilité. Le Premier ministre 
dépose le rapport a |’ Assemblée sans délai, si elle est en session 
ou, sinon, au commencement de la session suivante. 


7 (1) Le gouvernement applique toutes les recommandations 
formulées dans le rapport du Conseil des services en langue 
frangaise ou dans un rapport du Coordonnateur, sauf si, dans 
les six mois a partir du jour ot le rapport du Conseil ou du 
Coordonnateur est présenté au Premier ministre, le gouverne- 
ment dépose a l’Assemblée une déclaration d’intention indi- 
quant les recommandations que le gouvernement n’entend pas 


appliquer. 


(2) Le rapport du Conseil, chaque rapport du Coordonna- 
teur et chaque déclaration d’intention relévent en permanence 
d’un Comité permanent de la Législature qui les examine et les 
étudie et le Comité, au moins une fois tous les cing ans, recom- 
mande les modifications a apporter 4 la loi ou aux procédures 
administratives afin d’améliorer la disponibilité des services en 
langue francaise en Ontario. 


8 (1) Rien dans la présente loi ne doit s’interpréter comme 
permettant de réduire la disponibilité de services en langue 
francaise existant le jour de son entrée en vigueur. 


(2) Rien dans la présente loi ne doit s’interpréter comme em- 
péchant le gouvernement d’assurer des services en langue fran- 
caise la ot le Conseil des services en langue francaise ou le 
Coordonnateur n’en ont pas recommandé ou examiné la presta- 
tion. 


(3) Les poursuites et audiences devant les tribunaux ont lieu 
en francais conformément a la Loi de 1978 modifiant la Loi sur 
organisation judiciaire modifiée de temps a autre. 


9 La loi entre en vigueur le jour ot elle recoit la sanction 
royale. 


10 Le titre abrégé de la loi est Loi de 1981 sur les services en 
langue francaise en Ontario. 
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An Act to amend 
The Regional Municipality of Hamilton-Wentworth Act, 1973 


THETHON. “Pee MAWEPLS 
Minister of Intergovernmental Affairs 


TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to permit the Regional Council to exempt any class 
or classes of shops in any designated part or parts of the Regional Area from any 
provision of its store-closing by-law during a particular day or days of the year. 


BILL 115 1981 


An Act to amend The Regional 
Municipality of Hamilton-Wentworth Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 115a of The Regional Municipality of Hamilton- ee Be 
Wentworth Act, 1973, being chapter 74, as enacted by the Statutes 
of Ontario, 1979, chapter 95, section 1, is amended by adding 


thereto the following subsection: 


(4) The Regional Council may by by-law provide for the Exemption 
exemption of all or any class or classes of shops in any designated 
part or parts of the Regional Area from any provision or 
provisions of a by-law passed under section 355 of The 85.9. 1970, 
Municipal Act on any day or days of the year as the by-law ~ on 
specifies. 


2. This Act comes into force on the day it receives Royal Assent. ey ae 


3. The short title of this Act is The Regional Municipality of Short title 
Hamilton-Wentworth Amendment Act, 1981. 
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An Act to amend The Milk Act 


—MSEMBIN 


THE Hon. L. C. HENDERSON 
Minister of Agriculture and Food 


TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1. Section 2 of the Act now reads as follows: 


2. The purpose and intent of this Act is to provide for the control and 
regulation in any or all respects of, 


(a) the marketing within Ontario of milk, cream or cheese, or any 
combination thereof, including the prohibition of such marketing 
in whole or in part; and 


(b) the quality of milk, milk products and fluid milk products 
within Ontario. 


The section is re-enacted to provide that a purpose of the Act is to stimulate, 
increase and improve the producing of milk. The re-enactment is complementary 
to section 2 of the Bill. 


SECTION 2. Subsection 1 of section 8 of the Act authorizes the Milk 
Commission of Ontario to make regulations in respect of the matters set out 
therein. 


The amendment extends the Commission’s authority to make regulations. 


BILL 116 1981 


An Act to amend The Milk Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 2 of The Milk Act, being chapter 273 of the Revised 
Statutes of Ontario, 1970, is repealed and the following substituted 
therefor: 


2. The purpose and intent of this Act is, 


(a) to stimulate, increase and improve the producing of 
milk within Ontario; 


(b) to provide for the control and regulation in any or all 
respects of the marketing within Ontario of milk, cream 
or cheese, or any combination thereof, including the 
prohibition of such marketing in whole or in part; and 


(c) to provide for the control and regulation in any or all 
respects of the quality of milk, milk products and fluid 
milk products within Ontario. 


2. Subsection 1 of section 8 of the said Act, as amended by the 
Statutes of Ontario, 1972, chapter 155, section 1 and 1972, chapter 
162, section 3, is further amended by adding thereto the following 
paragraph: 3 


20a. authorizing a marketing board, 


(i) to impose and collect levies from producers and 
to pay such levies to the Ontario Dairy Herd 
Improvement Corporation for the purpose of 
stimulating, increasing and improving the pro- 
ducing of milk, and 


(ii) to fix the amount of such levies up to but not 
exceeding 3 cents per hectolitre of milk. 


oA 
re-enacted 


Purpose 
of Act 


SO, 
amended 


s. 18 me 3. Section 18 of the said Act, as amended by the Statutes of Ontario, 
oa 1972, chapter 162, section 7 and 1974, chapter 62, section 1, is 
further amended by adding thereto the following subsection: 


Adoption (2) Any regulation made under this section may adopt by 

by : : ‘ 

mefersiied reference, in whole or in part, with such changes as the 
Lieutenant Governor in Council considers necessary, any grade, 

R.S.C. 1970, standard or grade name established under the Canada Agricul- 

c. A-8 


tural Products Standards Act, as amended or re-enacted from 
time to time, and may require compliance with any such grade, 
standard or grade name so adopted, including any such changes. 


eS 4. This Act comes into force on the day it receives Royal Assent. 


Short title 5. The short title of this Act is The Milk Amendment Act, 1981. 


SECTION 3. Section 18 of the Act authorizes the Milk Commission of 
Ontario to make regulations, subject to the approval of the Lieutenant Governor 
in Council. 


The Commission is authorized to adopt by reference grades, standards and 
grade names established under the Canada Agricultural Standards Act. A similar 
provision now appears in The Farm Products Grades and Sales Act and The Live 
Stock and Live Stock Products Act. 
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BILL 116 1981 


An Act to amend The Milk Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 2 of The Milk Act, being chapter 273 of the Revised eae: 
Statutes of Ontario, 1970, is repealed and the following substituted 
therefor: 


2. The purpose and intent of this Act is, hes 
(a) to stimulate, increase and improve the producing of 
milk within Ontario; 


(6) to provide for the control and regulation in any or all 
respects of the marketing within Ontario of milk, cream 
or cheese, or any combination thereof, including the 
prohibition of such marketing in whole or in part; and 


(c) to provide for the control and regulation in any or all 
respects of the quality of milk, milk products and fluid 
milk products within Ontario. 


2. Subsection 1 of section 8 of the said Act, as amended by the i de aa 
Statutes of Ontario, 1972, chapter 155, section 1 and 1972, chapter 
162, section 3, is further amended by adding thereto the following 


paragraph: 
20a. authorizing a marketing board, 


(i) to impose and collect levies from producers and 
to pay such levies to the Ontario Dairy Herd 
Improvement Corporation for the purpose of 
stimulating, increasing and improving the pro- 
ducing of milk, and 


(ii) to fix the amount of such levies up to but not 
exceeding 3 cents per hectolitre of milk. 


s. 18 4s 3. Section 18 of the said Act, as amended by the Statutes of Ontario, 
a ae 1972, chapter 162, section 7 and 1974, chapter 62, section 1, is 
further amended by adding thereto the following subsection: 


Eee (2) Any regulation made under this section may adopt by 
ied ee reference, in whole or in part, with such changes as the 

Lieutenant Governor in Council considers necessary, any grade, 
Se 1970, standard or grade name established under the Canada Agricul- 
c. A-8 


tural Products Standards Act, as amended or re-enacted from 
time to time, and may require compliance with any such grade, 
standard or grade name so adopted, including any such changes. 


pea 4. This Act comes into force on the day it receives Royal Assent. 


Short title 5. The short title of this Act is The Milk Amendment Act, 1981. 
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An Act to amend The Milk Act 


1st Reading 
June 16th, 1981 


2nd Reading 
June 24th, 1981 
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EXPLANATORY NOTES 


The purpose of the proposed section 1 is to provide that the Legislature sit 
part of every month during the year instead of the current policy whereby it may 
sit continuously for a four-month period in the spring and two months in the fall 
and be recessed or adjourned for the rest of the year. 


The proposed section 2 declares that the designations “Member of the 
Legislative Assembly” and “M.L.A.” are the official designations of persons who 
are elected to the Legislative Assembly. It provides that only members of the 
Legislative Assembly are entitled to use either of the official designations in 
association with themselves while sitting as elected members of the Assembly and 
during the succeeding election period. The intent is to have the designation 
conform more closely to designations used in other provinces and to eliminate 
confusion between the designations M.P.P. and M.P. 


BILL 117 1981 


An Act to amend The Legislative Assembly Act 


: fee: MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of The Legislative Assembly Act, being chapter 240 of the ig ‘ 
Revised Statutes of Ontario, 1970, is repealed and the following 
substituted therefor: 


4.—(1) There shall be a session of the Legislature once at least Yearly 
. session 
In every year, and not more than one calendar month shall 
intervene between the last sitting of the Legislature in one session 
and its first sitting in the next. 


(2) During session, the Legislature shall sit at least once every erin 
month so that one calendar month does not intervene between ¥ 
one sitting and the next. 


2. The said Act is amended by adding thereto the following section: s. 15a, 


enacted 


15a.—(1) The designations “Member of the Legislative ecesieg nd 
Assembly” and “M.L.A.” shall be the official designations of a of members 
person who is elected to the Assembly and no person shall use 
either of the official designations in association with himself or 
otherwise purport to be a member of the Assembly unless that 


person is an elected member of the Assembly. 


(2) Nothing in subsection 1 prohibits a person who is a Idem 
member of the Assembly from using the official designation 
“Member of the Legislative Assembly” or “M.L.A.” during the 
election period immediately following the dissolution of the 
Legislature to which the person was elected but that person is not 
entitled to use either of the official designations after the polling 
day in the election unless the person has been elected to the 
succeeding Legislature. 


3. This Act comes into force on the day it receives Royal Assent. SEE 


4. The short title of this Act is The Legislative Assembly Amendment Short title 
Act, 1981. 
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BILL 118 1981 


An Act to amend The Election Act 


: ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Election Act, being chapter 142 of the Revised peta ips 
Statutes of Ontario, 1970, as amended by the Statutes of Ontario, 
1971, chapter 100, section 1, is further amended by adding thereto 


the following subsection: 


(2) A time reference in this. Act is a reference to the current ae 
time system. 


2. Clause 6 of subsection 1 of section 35 of the said Act is repealed copoE CTE 
and the following substituted therefor: 


(6) a person who expects to be absent from his polling 
subdivision during the election period including the 
advanced poll and polling day. 


3. Section 51 of the said Act is amended by adding thereto the ate ah re 
following subsection: 


(3a) Where a candidate whose name is shown on a ballot Party | 
is a member of a registered party, as defined in The Mliliation 
Election Finances Reform Act, 1975, the party affiliation of 1°” ° ” 
the candidate shall be indicated on the ballot immediately after 
the candidate’s name. 


4. Subsection 1 of section 71 of the said Act is repealed and the TORR 
following substituted therefor: 


(1) Subject to subsection 2, the polls at every election to the eC ee 
Assembly shall open at 8 a.m. and remain open until 8 p.m. of generally 


the same day. 


5. This Act comes into force on the day it receives Royal Assent. er 


6. The short title of this Act is The Election Amendment Act, 1981, Short title 
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BILL 119 1981 


An Act respecting the Age of Mandatory Retirement 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 34 of The Employment Standards Act, 1974, being ate c. 112, 
chapter 112, is amended by adding thereto the following amended 
subsection: 


(2a) No employer or person acting directly on behalf of an Mandatory 
: retirement 
employer shall provide, furnish or offer any fund, plan, age 
arrangement or benefit that includes, as a term or condition 
thereof, a requirement that the employee shall retire upon 
attaining a specified retirement age, by reason only of having 
attained that age, where the retirement age is less than seventy 


years. 


(2) Subsection 3 of the said section 34 is amended by adding at 2 ee 
the end thereof “or 2a”. 


(3) Subsection 4 of the said section 34 is amended by inserting a ae 
after “2” in the fourth line “or 2a”. 


2. Section 21 of The Pension Benefits Act, being chapter 342 of the meee nA 
Revised Statutes of Ontario, 1970, as amended by the Statutes of amended 
Ontario, 1973, chapter 113, section 4, is further amended by 


adding thereto the following subsections: 


(10a) A pension plan filed for registration in accordance with Mandatory 
section 18 shall not require, as a term or condition thereof, that UR Vie 
an employee shall retire upon attaining a specified retirement 
age, by reason only of having attained that age, where the 


retirement age is less than seventy years. 


(106) Every pension plan filed for registration prior to the pow ae 
day this Act comes into force that requires, as a term or 
condition thereof, the retirement of an employee at an age less 
than seventy years shall be deemed to require retirement at 
seventy years of age. 


R.S.O; 1970, 
GC SSO,slis 


re-enacted 


Age of 
retirement 


Review by 
employer 


Notice 


No penalty 


Commence- 
ment 


Short title 


Z 


3. Section 17 of The Public Service Act, being chapter 386 of the 
Revised Statutes of Ontario, 1970, as amended by the Statutes of 
Ontario, 1972, chapter 96, section 5, is repealed and the following 
substituted therefor: 


17. Every civil servant shall retire at the end of the month in 
which he attains the age of seventy years, but where, in the 
opinion of the Commission, special circumstances exist and 
where his deputy minister so requests in writing, he may be 
reappointed by the Lieutenant Governor in Council for one or 
more periods not exceeding one year at a time thereafter. 


4.—(1) At any time after an employee attains the age of sixty-five, his 
employer, upon reviewing the employee’s capability, taking 
into account his state of health, may determine that the 
employee is not able to adequately perform his duties. 


(2) Where an employer makes a determination under subsection 
1, he shall give written notice of the determination to the 
employee and the employee shall retire at the end of the 
month in which he received the notice. 


(3) Notwithstanding any provision in any Act or in any pension 
fund, plan or benefit, an employee who retires pursuant to a 
notice under subsection 2, shall not be liable to a penalty for 
early retirement. 


5. This Act comes into force on the lst day of January, 1982. 


6G. The short title of this Act is The Age of Retirement Act, 1981. 
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Ny 
An Act respecting Certain Pote: 


1 ASsets of Co-operative 
Health Services 


of Ontario 


THE Hon. G. W. WALKER 
Minister of Consumer and Commercia] Relations 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’s PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


At the present time, The Clarkson Company Limited, as liquidator of the 
estate and effects of Co-operative Health Services of Ontario, is the plaintiff in an 
action against W. Ross Hitch and Peter R. Clarke, as defendants, to determine 
who is entitled to the funds described in section 1. The Clarkson Company 
Limited applied for an interlocutory injunction to preserve the funds until the 
trial of the action. The application and leave to appeal were denied. The Bill 
preserves the funds until all matters related to the distribution of the assets of 
Co-operative Health Services of Ontario have been determined. 


BILL 120 1981 


An Act respecting 
Certain Potential Assets of Co-operative 
Health Services of Ontario 


: [ ** MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “trust property” means the funds in the posses- Interpre- 
sion of Montreal Trust Company of Canada on the 17th day of BEN 
June, 1981, and any interest thereon, from the sale of the lands 
known municipally as 20 Finch Avenue West and 277 and 279 
Duplex Avenue, all in the City of North York, in The Munici- 
pality of Metropolitan Toronto, sold by W. Ross Hitch, in Trust, 
to 462333 Ontario Limited. 


2. Notwithstanding the decision of any court, the trust prop- tessa 
erty shall be held by Montreal Trust Company of Canada, as in trust 
trustee, or by such other trustee as may be named by the 
Lieutenant Governor in Council, until such time as The 
Clarkson Company Limited applies to the Supreme Court of 
Ontario for discharge as liquidator of the estate and effects of 


Co-operative Health Services of Ontario. 


3. The trustee shall not distribute or, except for the purposes roan 
of transferring the trust property to a trustee appointed under ~ 
clause a of section 4, release the trust property until The 
Clarkson Company Limited makes the application referred to in 
section 2. 


4. The Lieutenant Governor in Council may, by order, hie ee 
1eutenan 


Governor 
(2) name a person to act as trustee of the trust property ™ Council 
and, where a person is so named, the trustee, as of the 
day of the order, shall take all steps necessary to trans- 


fer the trust property to the new trustee; and 


(D) prescribe one or more classes of investments that may 
be made by the trustee with respect to the trust prop- 


erty and fix the compensation of the trustee, which 
compensation shall be paid out of the trust property. 


Ses 5. This Act shall be deemed to have come into force on the 
~~ 17th day of June, 1981. 


Short title 6. The short title of this Act is The Co-operative Health Ser- 
vices of Ontario Assets Protection Act, 1981. 
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An Act to provide Alternative Methods 
of Fixing Penalty Charges, Interest Rates 
and Discount Rates on Payments to Municipalities 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


At the present time, various Acts such as The Municipal Act, The 
Municipality of Metropolitan Toronto Act, the acts incorporating regional 
municipalities, The District Municipality of Muskoka Act, The Assessment Act 
and The Education Act, 1974 provide for the imposition of penalties and the 
charging of interest on overdue payments owed to a municipality and provide 
for the allowance of discounts on advance payments. 


Generally, the maximum penalty, interest rate, and discount rate is 15 per 
cent per annum or 114 per cent per month. Under the Bill, a municipality would 
have the alternative of imposing penalties, charging interest and allowing 
discounts either in accordance with the existing legislation or in accordance 
with the Bill. 


Under the Bill, the maximum penalty, interest rate or discount rate is 1% 
per cent above the prime rate of the chartered bank that has the highest prime 
rate on the day the by-law is passed. For example, if the chartered bank in 
Canada, having the highest prime rate, has a prime rate of 18 per cent on the 
day the by-law is passed, the maximum penalty, interest rate or discount rate 
would be 19% per cent. 


SS LO Oe se 


BILL 121 1981 


An Act to provide Alternative Methods of 
Fixing Penalty Charges, Interest Rates and 
Discount Rates on Payments to Municipalities 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) “municipality” means a municipality as defined in The 
Municipal Affairs Act and a metropolitan, regional or 
district municipality or the County of Oxford and any 
local board thereof; 


(6) “overdue payment” includes any payment to be made 
to a municipality in respect of, 


(i) overdue taxes owing to the municipality, 


(ii) overdue amounts owing to the municipality pur- 
suant to a levy or requisition made by that 
municipality upon another municipality, 


(iii) overdue amounts owing to the municipality by 
another municipality to be applied towards out- 
standing indebtedness of the municipality, and 


(iv) overdue amounts owing to the municipality by 
another municipality for the supply of water or 
some other service by the first-mentioned 
municipality to the other municipality; 


(c) “prime rate” means the lowest rate of interest quoted by 
a chartered bank, named in Schedule A to the Bank Act 
(Canada), to its most credit-worthy borrowers for 
prime business loans; 


(d) “prime rate percentage” means the prime rate of the 
chartered bank that has the highest prime rate on the 
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relevant day expressed as a percentage only, without 
the addition of the words “per annum”. 


2. Sections 3 and 4 apply only where, under any general or 
special Act, a municipality is authorized or required to charge 
interest on overdue payments or to allow a discount for payments 
made in advance of their due date and where a municipality is 
authorized or required, 


(a) to charge interest on overdue payments, the munici- 
pality may charge interest in accordance with section 3 
in lieu of charging interest in accordance with such 
other Act; and 


(b) to allow a discount for payments made in advance of 
the due date, the municipality may allow a discount in 
accordance with section 4 in lieu of allowing a discount 
in accordance with such other Act, 


notwithstanding that the interest charged or the discount allowed 
is at a rate that is higher or lower than the rate authorized or 
required to be charged under such other Act. 


3.—(1) A municipality may, by by-law, provide that the 
interest payable on overdue payments shall be at the rate 
specified in the by-law, which rate shall not exceed the prime 


- rate of the chartered bank that has the highest prime rate on the 


day the by-law is passed plus 1'2 per cent per annum. 


(2) A by-law passed in any year under subsection 1 in respect 
of interest payable on overdue payments, 


(a) may be amended to reduce the interest rate charged but 
shall not be amended to increase the rate; 


(b) may provide for interest to be added to overdue pay- 
ments at the rate set out in the by-law only until the 
earlier of, 


(i) the day a by-law in respect of interest payable on 
overdue payments comes into force in the next 
following year, or 


(ii) the 31st day of March in the next following year; 
and 


(c) may be made applicable to overdue payments or any 
class or classes thereof, that are overdue on the day this 
Act comes into force or that thereafter become overdue. 


3 


(3) For the purposes of subsection 1, where a municipality is 
authorized by any general or special Act to fix a monthly interest 
rate to be added to overdue payments for each month or fraction 
of a month during which the payment remains unpaid, the 
interest rate specified in a by-law passed under subsection 1 shall 
not exceed one-twelfth of the prime rate percentage on the day 
the by-law is passed plus one-eighth of 1 per cent per month. 


(4) This section does not apply to any penalty for non- 
payment of taxes imposed under subsection 3 or 4 of section 527 
of The Municipal Act. 


4.—(1) A municipality may, by by-law, provide that the 
discount rate on payments made to it in advance of their due date 
shall be at such rate as is specified in the by-law, which rate shall 
not exceed the prime rate of the chartered bank that has the 
highest prime rate on the day the by-law is passed plus 1% per 
cent per annum. 


(2) A by-law passed in any year under subsection 1 in respect 
of discounts allowed on advance payments, 


_(@) may be amended to increase the discount rate allowed 
but shall not be amended to decrease the rate; 


(6) may provide for discounts to be allowed on advance 
payments at the rate set out in the by-law only until the 
earlier of, 


(i) the day a by-law in respect of discount rates 
comes into force in the next following year, or 


(ii) the 31st day of March in the next following year; 
and 


(c) may be made applicable to advance payments or any 
class or classes thereof, made in respect of payments 
that become due after the day this Act comes into force 
whether the advance payment was or is made before or 
after that day. 


(3) This section does not apply to discounts or interest allowed 
for taxes paid in advance under subsection 3 of section 527 of 
The Municipal Act. 


5.—(1) In lieu of imposing a percentage charge as a penalty 
for non-payment of taxes under subsection 3 or 4 of section 527 of 
The Municipal Act or allowing a discount or interest for advance 
payment of taxes under subsection 5 of the said section 527, a 
municipality may impose penalties and allow discounts or 
interest in accordance with this section. 
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(2) A municipality may, by by-law, impose a percentage 
charge as a penalty for non-payment of taxes or any class or 
instalment thereof not exceeding one-twelfth of the prime rate 
percentage on the day the by-law is passed plus one-eighth of 1 
per cent and the by-law shall provide that the percentage charge 
shall be imposed on the first day of default and on the first day of 
each calendar month thereafter in which default continues, but 
not after the end of the year in which the taxes are levied. 


(3) As an alternative to a by-law passed under subsection 2, 
the municipality may, by by-law, impose a percentage charge as 
a penalty for non-payment of taxes or all or any class or instal- 
ment thereof not exceeding the prime rate of the chartered bank 
that has the highest prime rate on the day the by-law is passed 
plus 14 per cent per annum from the date payment is due until it 
is made or until the 31st day of December of the year in which the 
taxes were levied, whichever is earlier. 


(4) The municipality may, by by-law, authorize the treasurer 
or collector to receive in any year payments on account of taxes 
for that year in advance of the day that may be fixed by by-law 
for the payment of any instalment of such taxes and, 


(a) to allow a discount of any taxes so paid in advance at a 
rate not exceeding the prime rate of the chartered bank 
having the highest prime rate on the day the by-law is 
passed plus 1% per cent per annum and may allow 
interest at a rate not exceeding the aforementioned 
maximum rate on account of taxes so paid in advance 
for any portion of the period for which no discount is 
allowed; or 


(b) to allow interest on taxes paid in advance of the day 
fixed by by-law for the payment of any instalment of 
such taxes at a rate not exceeding the prime rate of the 
chartered bank having the highest prime rate on the 
day the by-law is passed plus 11% per cent per annum, 


notwithstanding that the taxes for such year have not been levied 
or that the assessment role on which such taxes are to be fixed 
and levied has not been revised and certified by the Assessment 
Review Court when any such advance payment is made. 


(5) A by-law passed under this section, 


(a) may be made applicable to taxes payable in 1981, 
whether or not such taxes are overdue on the day this 
Act comes into force, and to taxes paid in 1981, if notice 
of the by-law is given in accordance with subsection 6 
of section 527 of The Municipal Act, and such a by-law 


applies notwithstanding that prior to the coming into 

force of this Act, the municipality has imposed a per- 

centage charge or allowed a discount under subsection 

3, 4 or 5 of section 527 of The Municipal Act or that ae es 1970, 
notices have been sent out in 1981 under section 303, © 


521 or 521a of that Act; 


(b) shall be passed prior to the day on which tax notices are 
first given or mailed under section 303, 521, or 521a of 
The Municipal Act, where the by-law is passed after 
1981; and 


(c) applies only to taxes levied in the year in which it was 
passed. 


(6) Where a by-law to which clause a of subsection 5 applies Idem 
has been passed, any percentage charge or discount or interest in 
force in the municipality under subsection 3, 4 or 5 of section 527 
of The Municipal Act on the day the by-law is passed shall, 
notwithstanding The Municipal Act, cease to have effect as of 
the day on which the percentage charge, discount or interest 
imposed or allowed by the by-law takes effect. 


‘ Amendment 
(7) A by-law passed, ae ee ‘ 
(a) under subsection 2 or 3, may be amended to reduce the 
percentage charge but may not be amended to increase 
the percentage charge; 


(b) under clause a of subsection 4, may be amended to 
increase the discount rate but may not be amended to 
decrease the discount rate; and 


(c) under clause } of subsection 4, to increase the interest 
rate but may not be amended to decrease the interest 
rate. 


(8) Where in any Act there is a reference to subsection 3, 4 or 5 References 
of section 527 of The Municipal Act and where a by-law has been nee iy 
passed under this section, the reference to the said subsection 3, 4 
or 5 shall be deemed to be a reference to subsection 2, 3 or 4, 


respectively, of this section. 


6. This Act comes into force on the day it receives Royal Det cue 
Assent. 


7. The short title of this Act is The Municipal Interest and Short title 
Discount Rates Act, 1981. 
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BILL 121 1981 


An Act to provide Alternative Methods of 
Fixing Penalty Charges, Interest Rates and 
Discount Rates on Payments to Municipalities 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) “municipality” means a municipality as defined in The 
Municipal Affairs Act and a metropolitan, regional or 
district municipality or the County of Oxford and any 
local board thereof; 


(b) “overdue payment” includes any payment to be made 
to a municipality in respect of, 


(i) overdue taxes owing to the municipality, 


(ii) overdue amounts owing to the municipality pur- 
suant to a levy or requisition made by that 
municipality upon another municipality, 


(iii) overdue amounts owing to the municipality by 
another municipality to be applied towards out- 
standing indebtedness of the municipality, and 


(iv) overdue amounts owing to the municipality by 
another municipality for the supply of water or 
some other service by the first-mentioned 
municipality to the other municipality; 


(c) “prime rate” means the lowest rate of interest quoted by 
a chartered bank, named in Schedule A to the Bank Act 
(Canada), to its most credit-worthy borrowers for 
prime business loans; 


(d) “prime rate percentage” means the prime rate of the 
chartered bank that has the highest prime rate on the 
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relevant day expressed as a percentage only, without 
the addition of the words “per annum”. 


2. Sections 3 and 4 apply only where, under any general or 
special Act, a municipality is authorized or required to charge 
interest on overdue payments or to allow a discount for payments 
made in advance of their due date and where a municipality is 
authorized or required, 


(2) to charge interest on overdue payments, the munici- 
pality may charge interest in accordance with section 3 
in lieu of charging interest in accordance with such 
other Act; and 


(b) to allow a discount for payments made in advance of 
the due date, the municipality may allow a discount in 
accordance with section 4 in lieu of allowing a discount 
in accordance with such other Act, 


notwithstanding that the interest charged or the discount allowed 
is at a rate that is higher or lower than the rate authorized or 
required to be charged under such other Act. 


3.—(1) A municipality may, by by-law, provide that the 
interest payable on overdue payments shall be at the rate 
specified in the by-law, which rate shall not exceed the prime 
rate of the chartered bank that has the highest prime rate on the 
day the by-law is passed plus 1% per cent per annum. 


(2) A by-law passed in any year under subsection 1 in respect 
of interest payable on overdue payments, 


(a2) may be amended to reduce the interest rate charged but 
shall not be amended to increase the rate; 


(b) may provide for interest to be added to overdue pay- 
ments at the rate set out in the by-law only until the 
earlier of, 


(i) the day a by-law in respect of interest payable on 
overdue payments comes into force in the next 
following year, or 


(ii) the 31st day of March in the next following year; 
and 


(c) may be made applicable to overdue payments or any 
class or classes thereof, that are overdue on the day this 
Act comes into force or that thereafter become overdue. 
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(3) For the purposes of subsection 1, where a municipality is 
authorized by any general or special Act to fix a monthly interest 
rate to be added to overdue payments for each month or fraction 
of a month during which the payment remains unpaid, the 
interest rate specified in a by-law passed under subsection 1 shall 
not exceed one-twelfth of the prime rate percentage on the day 
the by-law is passed plus one-eighth of 1 per cent per month. 


(4) This section does not apply to any penalty for non- 
payment of taxes imposed under subsection 3 or 4 of section 527 
of The Municipal Act. 


4.—(1) A municipality may, by by-law, provide that the 
discount rate on payments made to it in advance of their due date 
shall be at such rate as is specified in the by-law, which rate shall 
not exceed the prime rate of the chartered bank that has the 
highest prime rate on the day the by-law is passed plus 1% per 
cent per annum. 


(2) A by-law passed in any year under subsection 1 in respect 
of discounts allowed on advance payments, 


. (a) may be amended to increase the discount rate allowed 
but shall not be amended to decrease the rate; 


(b) may provide for discounts to be allowed on advance 
payments at the rate set out in the by-law only until the 
earlier of, 


(i) the day a by-law in respect of discount rates 
comes into force in the next following year, or 


(ii) the 31st day of March in the next following year; 
and 


(c) may be made applicable to advance payments or any 
class or classes thereof, made in respect of payments 
that become due after the day this Act comes into force 
whether the advance payment was or is made before or 
after that day. 


(3) This section does not apply to discounts or interest allowed 
for taxes paid in advance under subsection 5 of section 527 of 
The Municipal Act. 


5.—(1) In lieu of imposing a percentage charge as a penalty 
for non-payment of taxes under subsection 3 or 4 of section 527 of 
The Municipal Act or allowing a discount or interest for advance 
payment of taxes under subsection 5 of the said section Soe 
municipality may impose penalties and allow discounts or 
interest in accordance with this section. 
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(2) A municipality may, by by-law, impose a percentage 
charge as a penalty for non-payment of taxes or any class or 
instalment thereof not exceeding one-twelfth of the prime rate 
percentage on the day the by-law is passed plus one-eighth of 1 
per cent and the by-law shall provide that the percentage charge 
shall be imposed on the first day of default and on the first day of 
each calendar month thereafter in which default continues, but 
not after the end of the year in which the taxes are levied. 


(3) As an alternative to a by-law passed under subsection 2, 
the municipality may, by by-law, impose a percentage charge as 
a penalty for non-payment of taxes or all or any class or instal- 
ment thereof not exceeding the prime rate of the chartered bank 
that has the highest prime rate on the day the by-law is passed 
plus 14% per cent per annum from the date payment is due until it 
is made or until the 31st day of December of the year in which the 
taxes were levied, whichever is earlier. 


(4) The municipality may, by by-law, authorize the treasurer 
or collector to receive in any year payments on account of taxes 
for that year in advance of the day that may be fixed by by-law 
for the payment of any instalment of such taxes and, 


(a) to allow a discount of any taxes so paid in advance ata 
rate not exceeding the prime rate of the chartered bank 
having the highest prime rate on the day the by-law is 
passed plus 1% per cent per annum and may allow 
interest at a rate not exceeding the aforementioned 
maximum rate on account of taxes so paid in advance 
for any portion of the period for which no discount is 
allowed; or 


(b) to allow interest on taxes paid in advance of the day 
fixed by by-law for the payment of any instalment of 
such taxes at a rate not exceeding the prime rate of the 
chartered bank having the highest prime rate on the 
day the by-law is passed plus 1% per cent per annum, 


notwithstanding that the taxes for such year have not been levied 
or that the assessment role on which such taxes are to be fixed 
and levied has not been revised and certified by the Assessment 
Review Court when any such advance payment is made. 


(5) A by-law passed under this section, 


(a) may be made applicable to taxes payable in 1981, 
whether or not such taxes are overdue on the day this 
Act comes into force, and to taxes paid in 1981, if notice 
of the by-law is given in accordance with subsection 6 
of section 527 of The Municipal Act, and such a by-law 


5 


applies notwithstanding that prior to the coming into 

force of this Act, the municipality has imposed a per- 

centage charge or allowed a discount under subsection 

3, 4 or 5 of section 527 of The Municipal Act or that R-S.0. 1970, 
notices have been sent out in 1981 under section 303, idl 


521 or 521a of that Act; 


(D) shall be passed prior to the day on which tax notices are 
first given or mailed under section 303, 521, or 521a of 
The Municipal Act, where the by-law is passed after 
1981; and 


(c) applies only to taxes levied in the year in which it was 
passed. 


(6) Where a by-law to which clause a of subsection § applies Idem 
has been passed, any percentage charge or discount or interest in 
force in the municipality under subsection 3, 4 or 5 of section 527 
of The Municipal Act on the day the by-law is passed shall, 
notwithstanding The Municipal Act, cease to have effect as of 
the day on which the percentage charge, discount or interest 
imposed or allowed by the by-law takes effect. 


Bs A d ts 
(7) A by-law passed, sagen 
(a) under subsection 2 or 3, may be amended to reduce the 
percentage charge but may not be amended to increase 
the percentage charge; 


(b) under clause a of subsection 4, may be amended to 
increase the discount rate but may not be amended to 
decrease the discount rate; and 


(c) under clause 6 of subsection 4, may be amended to 
increase the interest rate but may not be amended to 
decrease the interest rate. 


(8) Where in any Act there is a reference to subsection 3, 4 or 5 References 
of section 527 of The Municipal Act and where a by-law has been nea 
passed under this section, the reference to the said subsection 3,4 
or 5 shall be deemed to be a reference to subsection Ds Or A, 


respectively, of this section. 


6. This Act comes into force on the day it receives Royal  mmiaicen 
Assent. 


7. The short title of this Act is The Municipal Interest and Short title 
Discount Rates Act, 1981. 
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EXPLANATORY NOTE 


The purpose of this Bill is to declare that surgical procedures for breast 
reconstruction are insured services under the Ontario Health Insurance Plan. 


BILL 122 1981 


An Act respecting Insured Services under 
the Ontario Health Insurance Plan 


: pER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Notwithstanding any provision to the contrary in The eee 
Health Insurance Act, 1972 or the regulations made there- struction 
under, the surgical procedures set out in the Schedule below peered 
are hereby declared to be medically necessary and con- insured 
stitute insured services for the purposes of the" Ontario °!> 


1972, c. 91 
Health Insurance Plan established by that Act. ‘ 


SCHEDULE 


Breast reconstruction 


—breast skin reconstruction by flaps or grafts 
—breast mound creation by prosthesis and/or soft tissue 
—nipple reconstruction by grafts 


2. This Act comes into force on the day it receives Royal pee 
Assent. 


3. The short title of this Act is The Insured H ealth Services Short title 
Act, 1981. 
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1ST SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981 / 


An Act to amend The Ontario Mental Health Foundation Act 


THE Hon. D. R. TIMBRELL 
Minister of Health 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Section 4 of the Act is re-enacted to change the term “advisory 


medical board” to “advisory board” and to revise the composition of the advisory . 
board. 


SECTION 2. Section 11 of the Act is re-enacted to change the term 
“advisory medical board” to “advisory board”. 


BILL 123 1981 


An Act to amend 
The Ontario Mental Health Foundation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of The Ontario Mental Health Foundation Act, being 
chapter 322 of the Revised Statutes of Ontario, 1970, is repealed 
and the following substituted therefor: 


4. Subject to the approval of the Lieutenant Governor in 
Council, the Foundation may appoint an advisory board con- 
sisting of, 


(a) one person recommended by the faculty of health 
sciences of McMaster University; 


(b) on person recommended by the medical faculty of 
Université d’Ottawa; 


(c) one person recommended by the medical faculty of 
Queen’s University; 


(d) one person recommended by the medical faculty of 
University of Toronto; 


(e) one person recommended by the medical faculty of The 
University of Western Ontario; and 


(f) such other persons as the Foundation considers appro- 
priate. 


2. Section 11 of the said Act is repealed and the following substituted 
therefor: 


11. The members of the Foundation and its advisory board 
shall be paid such amounts for travelling and other expenses as 
the Foundation, subject to the approval of the Lieutenant Gov- 
ernor in Council, may determine from time to time. 


s. 4, 
re-enacted 


Advisory 
board 


sol; 
re-enacted 


Expenses 


Z 


Phen baa 3. This Act comes into force on the day it receives Royal Assent. 
n 


Short title 4. The short title of this Act is The Ontario M ental Health Founda- 


tion Amendment Act, 1981. 


fe me if yh ;, 


ne 


ry 
oF 
ie 


id 
OP ) 7 fs 
i 
ea 
: 
} i 
ot 
Ww 4 < 
an 
Pi 
7 : 
cali 
f 
} ny 
~~ 
\ 
‘ 
tS 
| ¢ . 
n cl 
{ 
i> 
ne a 
id } 2 
¢ 
N j —_— 
La _- 
y Li i 
y nl a7 
Sows A i 
| mi 
q ani ‘ 


yee 
es é 
“ a : 
f 


n hot aacing The oe ude wag Gecauiy i in 
Board of fedueation and a Fanebery Dispute om 


i ms OP) haat a J ARYA Roae a a ; it i 


E + 
_ — . i= 
Se =a : 
Ps ing, ate _ - 
¥ Sie Be 
= ae 
| 
Ty 
> See age — Sem 
~ 
a 
= 
r ‘. 
=e 


- --— een 7 
> ie : — 
: ; 


oH a 
ivi 


PH Io) 


SO 
uate rich 


ij 
if 
i 


—_ 7 


{set 


Poa webiewintieign le 4 


Gan 2 
Fan eA 
7 dif 


) 
= Ji 
Chia”. he tr soa 1 ne er eye pd, li ~ i 
\ Pi Mt 
, ye | i 
; 
t . : 4 
i $ 
,, | : y i 7 tf 
; ft) 
iF 
PY as Se 
al ¥ 1 
wit n, 5 
be ’ ‘ 
¢ oe | #, 
ul me re i 4 
Po eee bu rarer i 
x ) 
Use” he i 
vie ii a as: AY hat bY x 
. » i F 
«,, : is y he ' ™S . ¥ "i 
' * ) ‘ 
Pt . rr } y| 
é a wiht j ik A ’ Lil 
4 q \e, u! . a) ay ane 4 i 
& Ls iy fo j ‘| 
} ran ' i a ‘ m 
i Bnet Cae : 
: ; : a) Vs 
U , 1 ‘ j i. 
a 1 } ath ¥ y ¥ 


j } } 
ins mri i Woe ft 
, 1, al AY Bt", i ‘ i: uy 
- AEs a y Deh ay ‘ ah) Ne is 


we can Pi i a ade “ ; eae Ok a¢ etn 1 
ona a4 Tv 
re RE Spb icy jenebilae es 


i 
a 
j i 


i Man e oe i way 

al ey ie) 

poe Dictpiah Pe ce ld 
canta Br a nth: ae i 


ac ari 


iu 
‘> 
4 ' 


BILL 123 


An Act to amend 
The Ontario Mental Health 
Foundation Act 


1st Reading 
June 18th, 1981 


2nd Reading 


3rd Reading 


THE Hon. D. R. TIMBRELL 
Minister of Health 


(Government Bill) 


1981 


Government 
Publications 


pe 124 Government Bill 


IST SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981 ! 


, : a . 4 7 
EAM OTIUE AONE iALN 
VYGIG YT th ¥ KIS GPL 


7 
d 


An Act respecting The Leeds and Grenville 
County Board of Education and Teachers Dispute 


THE Hon. B. M. STEPHENSON 
Minister of Education and Minister of Colleges and Universities 


- s 
we eae 
ad 
maa © IQ 84 ~ 
i ce ww i Z5 pas & 7 a 
\ 
“> eS) 
NS 
a ( A 
os ay 
o 
TORONTO 


PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


2 A Vk se eter Re 


i ih e ey me, a jp rut pe Gh re ! 
Wi! Chae) tanec 


; E ae 


Soe es a 
_—_ a == 
: - ee ss 
as 
ea 


aS 


ee) as ke pr no aN Ral Par i 5 er Mins 'f Lie oi 2 Pe 
TR i i. | hie o sean a om sn) a tatty i in i et Thy a ib ares ban 
[tia ance ert rolisoul # to bnno€l em at 


| Man ORY tia 7) 1 

i NRE i Hs ipl : y uy ' hy | , A 
1 eae | viet | 
} i ) ye ; i ; ‘ i ¢ 4 3 , i 
Rie” as Hy 
a) i head 
ta h Le: iy ' ceili rica vrs 

“ None R, y tha “ 

Wy a aa a | * 2 

P iii . 5. —e ™~ Fs 
ri | ‘Tia : fe) rely : 
| ms i Bree CO GSAS a he Et suse? et wh et ome aw phe whee eu oy 
Dien : i i 4) : ‘ 

bliin i | . hss + iwi em | is yi a) a 
i te J ? i , ‘ “), 
1 ane ae : ge or Me oH. oad 

| } 


i Hi th wisierovin iF bad ier a) Yo aah noiNeiubat Shai iM 
; h ~ hee is a . ‘ 


a 
fi ’ t C 
, ’ i 1 4 Ly : F an it. ‘ 
1 pape ie dr vet bear evel er eid ast Ah dylan gy ot Pete CMe cereus i atin ronda erate ae ears i a 9 Me ey er 
7 in) 1 ail { 
‘ 
1 


pay i y ee: 


ad ns an 
La YTASIET TK 


ian 
‘ i 
fi . t : ' 
i aA Hyl Le Ha a) Lae 4 
i 
| yey ¢,é F ‘ 4 jeg alt 
Le A? N wee Pend SPD ead Wey 
fii ‘ 


. , focesememeeciechies sey isaac / a 2 peaiatete 
| a Ten | orvoaxor 1 ie al Peon 
| Bere eS deninhca Mma None  sariticn Teich: 


\ 
ih 2 Ty 
NO ori Tah a i ae ea A | al a mr 


BILL 124 1981 


An Act respecting 
The Leeds and Grenville County 


Board of Education and Teachers Dispute 


HEREAS The Leeds and Grenville County Board of 

Education and its secondary school teachers have been 
negotiating terms and conditions of employment; and whereas a 
strike by the secondary school teachers against the board began 
on the 7th day of May, 1981; and whereas the board and its 
secondary school teachers have been unable to make an agree- 
ment as to terms and conditions of employment; and whereas 
the public interest requires that means be found for the settle- 
ment of the matters in dispute between the board and its 
secondary school teachers; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) “board” means The Leeds and Grenville County Board 
of Education; 


(b) “branch affiliate’ means the organization composed 
of all the teachers employed by the board who are 
members of The Ontario Secondary School Teachers’ 
Federation; 


(c) “Commission” means the Education Relations Com- 
mission established under The School Boards and 
Teachers Collective Negotiations Act, 1975; 


(d) “lock-out” has the same meaning as in The School 
Boards and Teachers Collective Negotiations Act, 1975; 


(e) “parties” means the board and the branch affiliate; 


(f) “school day” has the same meaning as in Ontario 
Regulation 546/73; 


Preamble 
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Z 
(g) “selector” means the selector appointed under this Act; 


(h) “strike” has the same meaning as in The School Boards 
and Teachers Collective Negotiations Act, 1975; 


(2) “teachers” means the secondary school teachers 
employed on permanent or probationary contracts by 
the board. 


2.—(1) The teachers who are on strike against the board 
shall, on the first school day following the day this Act comes into 
force, return to and resume their duties in accordance with their 
contracts of employment and the written collective agreement in 
effect on the 31st day of August, 1980 with the board and the 
board shall, on the first school day following the day this Act 
comes into force, resume the employment of such teachers in 
accordance with such contracts and written collective agreement 
and resume the normal operation of the schools in which the 
teachers are employed. 


(2) During the period from and including the first school day 
after the day this Act comes into force until the day an agreement 
that includes the decision of the selector comes into effect, no 
teacher shall take part in a strike against the board and the board 
shall not lock out a teacher. 


(3) Nothing in this Act precludes a teacher from not returning 
to and resuming his duties with the board for reasons of health or 
by mutual consent in writing of the teacher and the board. 


3.—(1) The parties shall be deemed to have agreed, 


(a) to refer all matters remaining in dispute between them 
that may be provided for in an agreement under The 
School Boards and Teachers Collective Negotiations 
Act, 1975 to a selector for determination under and in 
accordance with Part V of that Act; and 


(6) to not withdraw from the proceedings. 


(2) The Commission shall appoint the selector forthwith after 
this Act comes into force and shall give notice of the appointment 
to the parties, and the notice shall set out the name and address 
of the person appointed and the date of the appointment. 


(3) Except as otherwise provided in this Act, The School 
Boards and Teachers Collective Negotiations Act, 1975 applies to 
the selector, to the proceedings conducted before him, to the 
parties and to the teachers. 


3 


4.—(1) Notwithstanding subsection 1 of section 51 of The Term of 
School Boards and Teachers Collective Negotiations Act, 1975, pape 
the agreement giving effect to all matters agreed upon by the | 
parties and the decision of the selector shall be for the period 
commencing on the lst day of September, 1980 and expiring on 


the 31st day of August, 1983. 


(2) The Commission may, with the concurrence of the selector pps 
and the parties, reduce any period of time referred to in section periods 
41, 42, 44, 45 or 48 of The School Boards and Teachers Collec- 


tive Negotiations Act, 1975. 


&.—(1) Every person or party that contravenes any provision Offences 
of this Act is guilty of an offence. 


(2) The provisions of The School Boards and Teachers Col- dem 
lective Negotiations Act, 1975, respecting offences and penalties 
and the procedures relating thereto apply in respect of a contra- 
vention of any provision of this Act. 


6. This Act comes into force on a day to be named by poe 
proclamation of the Lieutenant Governor and is repealed on ana repeal 
the day on which the collective agreement made under this Act 


comes into force. 


7. The short title of this Act is The Leeds and Grenville Short title 
County Board of Education and Teachers Dispute Act, 1981. 
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BILL 124 1981 


An Act respecting 
The Leeds and Grenville County 
Board of Education and Teachers Dispute 


HEREAS The Leeds and Grenville County Board of Preamble 


Education and its secondary school teachers have been 
negotiating terms and conditions of employment; and whereas a 
strike by the secondary school teachers against the board began 
on the 7th day of May, 1981; and whereas the board and its 
secondary school teachers have been unable to make an agree- 
ment as to terms and conditions of employment; and whereas 
the public interest requires that means be found for the settle- 
ment of the matters in dispute between the board and its 
secondary school teachers; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) “board” means The Leeds and Grenville County Board 
of Education; 


(b) “branch affiliate’ means the organization composed 
of all the teachers employed by the board who are 
members of The Ontario Secondary School Teachers’ 
Federation; 


(c) “Commission” means the Education Relations Com- 
mission established under The School Boards and 
Teachers Collective Negotiations Act, 1975; 


(d) “lock-out” has the same meaning as in The School 
Boards and Teachers Collective Negotiations Act, 1975; 


(e) “parties” means the board and the branch affiliate; 


(f) “school day” has the same meaning as in Ontario 
Regulation 546/73; 
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4 
(g) “selector” means the selector appointed under this Act; 


(1) “strike” has the same meaning as in The School Boards 
and Teachers Collective Negotiations Act, LOPS: 


(2) “teachers” means the secondary school teachers 
employed on permanent or probationary contracts by 
the board. 


2.—(1) The teachers who are on strike against the board 
shall, on the first school day following the day this Act comes into 
force, return to and resume their duties in accordance with their 
contracts of employment and the written collective agreement in 
effect on the 31st day of August, 1980 with the board and the 
board shall, on the first school day following the day this Act 
comes into force, resume the employment of such teachers in 
accordance with such contracts and written collective agreement 
and resume the normal operation of the schools in which the 
teachers are employed. 


(2) During the period from and including the first school day 
after the day this Act comes into force until the day an agreement 
that includes the decision of the selector comes into effect, no 
teacher shall take part in a strike against the board and the board 
shall not lock out a teacher. 


(3) Nothing in this Act precludes a teacher from not returning 
to and resuming his duties with the board for reasons of health or 
by mutual consent in writing of the teacher and the board. 


3.—(1) The parties shall be deemed to have agreed, 


(a) to refer all matters remaining in dispute between them 
that may be provided for in an agreement under The 
School Boards and Teachers Collective Negotiations 
Act, 1975 to a selector for determination under and in 
accordance with Part V of that Act; and 


(b) to not withdraw from the proceedings. 


(2) The Commission shall appoint the selector forthwith after 
this Act comes into force and shall give notice of the appointment 
to the parties, and the notice shall set out the name and address 
of the person appointed and the date of the appointment. 


(3) Except as otherwise provided in this Act, The School 
Boards and Teachers Collective Negotiations Act, 1975 applies to 
the selector, to the proceedings conducted before him, to the 
parties and to the teachers. 
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4.—(1) Notwithstanding subsection 1 of section 51 of The Term of 
School Boards and Teachers Collective Negotiations Act, 1975, ers 
the agreement giving effect to all matters agreed upon by the 
parties and the decision of the selector shall be for the period 
commencing on the Ist day of September, 1980 and expiring on 


the 31st day of August, 1983. 


(2) The Commission may, with the concurrence of the selector Re een 
and the parties, reduce any period of time referred to in section ae 
41, 42, 44, 45 or 48 of The School Boards and Teachers Collec- 


tive Negotiations Act, 1975. 


&.—(1) Every person or party that contravenes any provision Offences 
of this Act is guilty of an offence. 


(2) The provisions of The School Boards and Teachers Col- Idem 
lective Negotiations Act, 1975, respecting offences and penalties 
and the procedures relating thereto apply in respect of a contra- 
vention of any provision of this Act. 


6. This Act comes into force on a day to be named by panne 
proclamation of the Lieutenant Governor and is repealed on and repeal 
the day on which the collective agreement made under this Act 


comes into force. 


7. The short title of this Act is The Leeds and Grenville Short title 
County Board of Education and Teachers Dispute Act, 1981. 
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EXPLANATORY NOTE 


The Bill adds Part IV to the Act. This new Part deals with custody of and 
access to children. The Part also deals with guardianship of property of children 
and incorporates the Convention on the Civil Aspects of International Child 
Abduction. 


BILL 125 — 1981 


| An Act to amend 
The Children’s Law Reform Act, 1977 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: | 


1. The Children’s Law Reform Act, 1977, being chapter 41, is nay 
amended, s 


(a) by renumbering sections 25 and 26 as sections 87 and 88; 
and 


(6) by adding thereto the following Part: 


PART IV 
CustTopy, ACCESS AND GUARDIANSHIP 


INTERPRETATION 


25.—(1) In this Part, Interpre- 


tation 
(a) “court” means a provincial court (family division), the 
Unified Family Court, a county or district court, the 
Supreme Court or a surrogate court exercising jurisdic- 
tion under section 77; 


(b) “extra-provincial order” means an order, or that part of 
an order of an extra-provincial tribunal that grants to a 
person custody of or access to a child; 


(c) “extra-provincial tribunal” means a court or tribunal 
outside Ontario that has jurisdiction to grant to a person 
custody of or access to a child. ; 


(2) A reference in this Part to a child is a reference to the child Child 
while a minor. 
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26. The purposes of this Part are, 


(a) to ensure that applications to the courts in respect of 
custody of, incidents of custody of, access to and guar- 
dianship for children will be determined on the basis of 
the best interests of the children; 


(6) to recognize that the concurrent exercise of jurisdiction 
by judicial tribunals of more than one province, territory 
or state in respect of the custody of the same child ought 
to be avoided, and to make provision so that the courts of 
Ontario will, unless there are exceptional circumstances, 
refrain from exercising or decline jurisdiction in cases 
where it is more appropriate for the matter to be deter- 
mined by a tribunal having jurisdiction in another place 
with which the child has a closer connection; 


(c) to discourage the abduction of children as an alternative 
to the determination of custody rights by due process; 
and 


(d) to provide for the more effective enforcement of custody 
and access orders and for the recognition and enforce- 
ment of custody and access orders made outside Ontario. 


CUSTODY AND ACCESS 


27.—(1) Except as otherwise provided in this Part, the father 
and the mother of a child are equally entitled to custody of the 
child. 


(2) A person entitled to custody of a child has the rights and 
responsibilities of a parent in respect of the person of the child, 
including, 


(a) the right to care and control of the child; 


(b) the right to direct the education and moral and religious 
training of the child, 


in the best interests of the child. 


(3) Where more than one person is entitled to custody of a child, 
any one of them may exercise the rights and accept the respon- 
sibilities of a parent on behalf of them in respect of the child. 


(4) Where the parents of a child live separate and apart and the 
child lives with one of them with the consent, implied consent or 
acquiescence of the other of them, the right of the other to exercise 
the entitlement to custody and the incidents of custody, but not the 
entitlement to access, is suspended until a separation agreement or 
order otherwise provides. 


(5) The entitlement to access to a child includes the right to 
make reasonable inquiries and to be given information as to the 
health, education and welfare of the child. 


(6) The entitlement to custody of or access to a child terminates 
on the marriage of the child. 


(7) Any entitlement to custody or access or incidents of custody 
under this section is subject to alteration by an order of the court 
or by separation agreement. 


28.—(1) A parent of a child or any other person may apply to 
a court for an order respecting custody of or access to the child or 
determining any aspect of the incidents of custody of the child. 
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(2) No proceeding under this Part shall be commenced in a Exception 
provincial court (family division) until after a date to be named 
by proclamation of the Lieutenant Governor. 


29.—(1) A court shall only exercise its jurisdiction to make an Jurisdiction 
order for custody of or access to a child where, 


(a) the child is habitually resident in Ontario at the com- 
mencement of the application for the order; 


(b) although the child is not habitually resident in Ontario, 
the court is satisfied, 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


that the child is physically present in Ontario at 
the commencement of the application for the 
order, 


that substantial evidence concerning the best 
interests of the child is available in Ontario, 


that no application for custody of or access to the 
child is pending before an extra-provincial tri- 
bunal in another place where the child is habitu- 
ally resident, 


that no extra-provincial order in respect of cus- 
tody of or access to the child has been recognized 
by a court in Ontario, 


that the child has a real and substantial connec- 
tion with Ontario, and 


that, on the balance of convenience, it is appro- 
priate for jurisdiction to be exercised in Ontario. 


(2) A child is habitually resident in the place where he resided, 
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(a) with both parents; 


(b) where the parents are living separate and apart, with 
one parent under a separation agreement or with the 
implied consent of the other or under a court order; or 


(c) with a person other than a parent on a permanent basis 
for a significant period of time, 


whichever last occurred. 


(3) The removal or withholding of a child without the consent 
of the person having custody of the child does not alter the habitu- 
al residence of the child unless there has been acquiescence or 
undue delay in commencing due process by the person from whom 
the child is removed or withheld. 


30. Notwithstanding sections 29 and 49, a court may exercise 
its jurisdiction to make or to vary an order in respect of the 
custody of or access to a child where, 


(a) the child is physically present in Ontario; and 


(b) the court is satisfied that the child would, on the balance 
of probabilities, suffer serious harm if, 


(i) the child remains in the custody of the person 
legally entitled to custody of the child, 


(ii) the child is returned to the custody of the person 
legally entitled to custody of the child, or 


(iii) the child is removed from Ontario. 


31.—(1) The merits of an application under this Part in respect 
of custody of or access to a child shall be determined on the basis of 
the best interests of the child. 


(2) In determining the best interests of a child for the purposes 
of an application under this Part in respect of custody of or access 
to a child, a court shall consider all the circumstances of the child 
including, 


(a) the love, affection and emotional ties between the child 
and, 


(i) each person entitled to or claiming custody of or 
access to the child, 


(ii) other members of the child’s family who reside 
with the child, and 


(iii) persons involved in the care and upbringing of 
the child; 


(b) the views and preferences of the child, where such views 
and preferences can reasonably be ascertained; 


(c) the length of time the child has lived in a stable home 
environment; 


(d) the capacity and disposition of each person applying for 
custody of the child to provide the child with guidance. 
and education, the necessaries of life and any special 
needs of the child; 


(e) any plans proposed for the care and upbringing of the 
child; 


(f) the permanence and stability of any proposed custodial 
home as a family unit; and 


(g) the relationship by blood or through an adoption order 
between the child and each person who is a party to the 
application. 


(3) The past conduct of a person is not relevant to a determina- Past 
tion of an application under this Part in respect of custody of or ation 
access to a child unless the conduct is relevant to the capacity of 
the person to act as a parent of a child. 


32. A court having jurisdiction under this Part in respect of Declining 
custody or access may decline to exercise its jurisdiction where it hacia 
is of the opinion that it is more appropriate for jurisdiction to be 
exercised outside Ontario. 


33.—(1) Where an application under this Part in respect of Delay 
custody of or access to a child has not been heard within six 
months after the commencement of the proceedings, the clerk or 
registrar of the court shall list the application for the court and give 
notice to the parties of the date and time when and the place where 
the court will fix a date for the hearing of the application. 


(2) At a hearing of a matter listed by the clerk or registrar in Directions 
accordance with subsection 1, the court by order may fix a date for 
the hearing of the application and may give such directions in 
respect of the proceedings and make such order in respect of the 
costs of the proceedings as the court considers appropriate. 


(3) Where the court fixes a date under subsection 2, the court Early date 
shall fix the earliest date that, in the opinion of the court, is 
compatible with a just disposition of the application. 
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34. Where an action for divorce is commenced under the 


Divorce Act (Canada), any application under this Part in respect 


of custody of or access to a child that has not been determined is 
stayed except by leave of the court. 


CUSTODY AND ACCESS—ORDERS 
35. The court to which an application is made under section 28, 


(a) by order may grant the custody of or access to the child to 
one or more persons; 


(b) by order may determine any aspect of the incidents of the 
right to custody or access; and 


(c) may make such additional order as the court considers 
necessary and proper in the circumstances. 


36. A court shall not make an order under this Part that varies 
an order in respect of custody or access made by a court in Ontario 
unless there has been a material change in circumstances that 
affects or is likely to affect the best interests of the child. 


CUSTODY AND ACCESS—ASSISTANCE TO COURT 


37.—(1) The court before which an application is brought in 
respect of custody of or access to a child, by order, may appoint a 
person who has technical or professional skill to assess and report 
to the court on the needs of the child and the ability and willing- 
ness of the parties or any of them to satisfy the needs of the child. | 


(2) An order may be made under subsection 1 on or before the 
hearing of the application in respect of custody of or access to the 
child and with or without a request by a party to the application. 


(3) The court shall, if possible, appoint a person agreed upon by 
the parties, but if the parties do not agree the court shall choose 
and appoint the person. 


(4) The court shall not appoint a person under subsection 1 
unless the person has consented to make the assessment and to 
report to the court within the period of time specified by the court. 


(5) In an order under subsection 1, the court may require the 
parties, the child and any other person who has been given notice 
of the proposed order, or any of them, to attend for assessment 
by the person appointed by the order. 


(6) Where a person ordered under this section to attend for 
assessment refuses to attend or to undergo the assessment, the 


court may draw such inferences in respect of the ability and 
willingness of any person to satisfy the needs of the child as the 
court considers appropriate. 


(7) The person appointed under subsection 1 shall file his report 
with the clerk or registrar of the court. 


(8) The clerk or registrar of the court shall give a copy of the 
report to each of the parties and to counsel, if any, representing the 
child. 


(9) The report mentioned in subsection 7 is admissible in evi- 
dence in the application. 


(10) Any of the parties, and counsel, if any, representing the 
child, may require the person appointed under subsection 1 to 
attend as a witness at the hearing of the application. 


(11) Upon motion, the court by order may give such directions 
in respect of the assessment as the court considers appropriate. 


(12) The court shall require the parties to pay the fees and 
expenses of the person appointed under subsection 1. 


(13) The court shall specify in the order the proportions or 
amounts of the fees and expenses that the court requires each party 


to pay. 


(14) The court may relieve a party from responsibility for pay- 
ment of any of the fees and expenses of the person appointed under 
subsection 1 where the court is satisfied that payment would cause 
serious financial hardship to the party. 


(15) The appointment of a person under subsection 1 does not 
prevent the parties or counsel representing the child from submit- 
ting other expert evidence as to the needs of the child and the 
ability and willingness of the parties or any of them to satisfy the 
needs of the child. 


38.—({1) Upon an application for custody of or access to a child, 
the court, at the request of the parties, by order may appoint a 
person selected by the parties to mediate any matter specified in 
the order. 


(2) The court shall not appoint a person under subsection 1 
unless the person, 


(a) has consented to act as mediator; and 


(b) has agreed to file a report with the court within the 
period of time specified by the court. 
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(3) It is the duty of a mediator to confer with the parties and 
endeavour to obtain an agreement in respect of the matter. 


(4) Before entering into mediation on the matter, the parties 
shall decide whether, 


(a) the mediator is to file a full report on the mediation, 
including anything that the mediator considers relevant 
to the matter in mediation; or 


(b) the mediator is to file a report that either sets out the 
agreement reached by the parties or states only that the 
parties did not reach agreement on the matter. 


(5) The mediator shall file his report with the clerk or registrar 
of the court in the form decided upon by the parties under subsec- 
tion 4. 


(6) The clerk or registrar of the court shall give a copy of the 
report to each of the parties and to counsel, if any, representing the 
child. 


(7) Where the parties have decided that the mediator’s report is 
to be in the form described in clause b of subsection 4, evidence of 
anything said or of any admission or communication made in the 
course of the mediation is not admissible in any proceeding except 
with the consent of all parties to the proceeding in which the order 
was made under subsection 1. 


(8) The court shall require the parties to pay the fees and 
expenses of the mediator. 


(9) The court shall specify in the order the proportions or 
amounts of the fees and expenses that the court requires each party 
to pay. 


(10) The court may relieve a party from responsibility for pay- 
ment of any of the fees and expenses of the mediator where the 
court is satisfied that payment would cause serious financial 
hardship to the party. 


39. In an application under this Part in respect of a child, the 
court may require the Official Guardian to cause an investigation 
to be made and to report to the court upon all matters relating to 
the custody, support and education of the child, in which case 
section 6 of The Matrimonial Causes Act shall apply with neces- 
sary modifications and, for the purpose, the applicant shall be 
deemed to be the petitioner. 


40.—(1) Where a court is of the opinion that it is necessary to 
receive further evidence from a place outside Ontario before 


9 


making a decision, the court may send to the Attorney General, 
Minister of Justice or similar officer of the place outside Ontario 
such supporting material as may be necessary together with a 
request, 


(a) that the Attorney General, Minister of Justice or similar 
officer take such action as may be necessary in order to 
require a named person to attend before the proper 
tribunal in that place and produce or give evidence in 
respect of the subject-matter of the application; and 


(b) that the Attorney General, Minister of Justice or similar 
officer or the tribunal send to the court a certified copy of 
the evidence produced or given before the tribunal. 


(2) Acourt that acts under subsection 1 may assess the cost of so Cost of 
: ; ¥ : obtaining 
acting against one or more of the parties to the application or may evidence 


deal with such cost as costs in the cause. 


41.—(1) Where the Attorney General receives from an extra- Referral to 
provincial tribunal a request similar to that referred to in section ee 
40 and such supporting material as may be necessary, it is the duty 
of the Attorney General to refer the request and the material to the 


proper court. 


(2) A court to which a request is referred by the Attorney eae: 
General under subsection 1 shall require the person named in the 
request to attend before the court and produce or give evidence in 


accordance with the request. 


CUSTODY AND ACCESS—-ENFORCEMENT 


42.—(1) Where an order is made for custody of or access to a ah Sat 

: ; , ’ : A ; of custody 
child, a court may give such directions as it considers appropriate or access 
for the supervision of the custody or access by a person, a chil- 


dren’s aid society or other body. 


(2) A court shall not direct a person, a children’s aid society or neat 
other body to supervise custody or access as mentioned in subsec- 
tion 1 unless the person, society or body has consented to act as 


supervisor. 


43. Upon application, a court may make an order restraining Bae 
straining 


any person from molesting, annoying or harassing the applicant or harassment 
a child in the lawful custody of the applicant and may require the 
respondent to enter into such recognizance, with or without 


sureties, or to post a bond as the court considers appropriate. 


ok Tes ae Gen aae 
44.—(1) Where acourt is satisfied upon application by a person ee 
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a child that there are reasonable and probable grounds for believ- 
ing that any person is unlawfully withholding the child from the 
applicant, the court by order may authorize the applicant or 
someone on his behalf to apprehend the child for the purpose of 
giving effect to the rights of the applicant to custody or access, as 
the case may be. 


(2) Where a court is satisfied upon application that there are 
reasonable and probable grounds for believing, 


(a) that any person is unlawfully withholding a child from a 
person entitled to custody of or access to the child; 


(b) that a person who is prohibited by court order or sep- 
aration agreement from removing a child from Ontario 
proposes to remove the child or have the child removed 
from Ontario; or 


(c) that a person who is entitled to access to a child pro- 
poses to remove the child or to have the child removed 
from Ontario and that the child is not likely to return, 


the court by order may direct the sheriff or a police force, or both, 
having jurisdiction in any area where it appears to the court that 
the child may be, to locate, apprehend and deliver the child to the 
person named in the order. 


(3) An order may be made under subsection 2 upon an applica- 
tion without notice where the court is satisfied that it is necessary 
that action be taken without delay. 


(4) The sheriff or police force directed to act by an order under 
subsection 2 shall do all things reasonably able to be done to 
locate, apprehend and deliver the child in accordance with the 
order. 


(5) For the purpose of locating and apprehending a child in 
accordance with an order under subsection 2, a sheriff or a 
member of a police force may enter and search any place where he 
has reasonable and probable grounds for believing that the child 
may be with such assistance and such force as are reasonable in the 
circumstances. 


(6) Anentry or asearch referred to in subsection 5 shall be made 
only between sunrise and sunset unless the court, in the order, 
authorizes entry and search at another time. 


(7) An order made under subsection 2 expires six months after 
the day on which it was made, unless the order specifically pro- 
vides otherwise. 
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(8) An application under subsection 1 or 2 may be made in an 
application for custody or access or at any other time. 


45.—(1) Where a court, upon application, is satisfied upon 
reasonable and probable grounds that a person prohibited by 
court order or separation agreement from removing a child from 
Ontario proposes to remove the child from Ontario, the court in 
order to prevent the removal of the child from Ontario may make 
an order under subsection 3. 


(2) Where a court, upon application, is satisfied upon reason- 
able and probable grounds that a person entitled to access to a 
child proposes to remove the child from Ontario and is not likely to 
return the child to Ontario, the court in order to secure the 
prompt, safe return of the child to Ontario may make an order 
under subsection 3. 


(3) An order mentioned in subsection 1 or 2 may require a 
person to do any one or more of the following: 


1. Transfer specific property to a named trustee to be held 
subject to the terms and conditions specified in the 
order. 


2. Where payments have been ordered for the support of 
the child, make the payments to a specified trustee sub- 
ject to the terms and conditions specified in the order. 


3. Post a bond, with or without sureties, payable to the 
applicant in such amount as the court considers appro- 
priate. 


4. Deliver the person’s passport, the child’s passport and 
any other travel documents of either of them that the 
court may specify to the court or to an individual or body 
specified by the court. 


(4) A provincial court (family division) shall not make an order 
under paragraph 1 of subsection 3. 


(5) In an order under paragraph 1 of subsection 3, the court 
may specify terms and conditions for the return or the disposition 
of the property as the court considers appropriate. 


(6) A court or an individual or body specified by the court in an 
order under paragraph 4 of subsection 3 shall hold a passport or 
travel document delivered in accordance with the order in 
safekeeping in accordance with any directions set out in the order. 
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(7) In an order under subsection 3, a court may give such 
directions in respect of the safekeeping of the property, payments, 
passports or travel documents as the court considers appropriate. 


46.—(1) In addition to its powers in respect of contempt, every 
provincial court (family division) may punish by fine or impris- 
onment, or both, any wilful contempt of or resistance to its process 
or orders in respect of custody of or access to a child, but the fine 
shall not in any case exceed $1,000 nor shall the imprisonment 
exceed ninety days. 


(2) An order for imprisonment under subsection 1 may be made 
conditional upon default in the performance of a condition set out 
in the order and may provide for the imprisonment to be served 
intermittently. 


47.—(1) Where, upon application to a court, it appears to the 
court that, 


(a) for the purpose of bringing an application in respect of 
custody or access under this Part; or 


(b) for the purpose of the enforcement of an order for cus- 
tody or access, 


the proposed applicant or person in whose favour the order is 
made has need to learn or confirm the whereabouts of the pro- 
posed respondent or person against whom the order referred to in 
clause b is made, the court may order any person or public body to 
provide the court with such particulars of the address of the 
proposed respondent or person against whom the order referred to 
in clause b is made as are contained in the records in the custody of 
the person or body, and the person or body shall give the court such 
particulars as are contained in the records and the court may then 
give the particulars to such person or persons as the court consid- 
ers appropriate. 


(2) A court shall not make an order on an application under 
subsection 1 where it appears to the court that the purpose of the 
application is to enable the applicant to identify or to obtain 
particulars as to the identity of a person who has custody of a 
child, rather than to learn or confirm the whereabouts of the 
proposed respondent or the enforcement of an order for custody 
or access. 


(3) The giving of information in accordance with an order 
under subsection 1 shall be deemed for all purposes not to be a 
contravention of any Act or regulation or any common law rule of 
confidentiality. 


(4) This section binds the Crown in right of Ontario. 


1s 


CUSTODY AND ACCESS—EXTRA-PROVINCIAL MATTERS 


48. Upon application, a court, 


(a) that is satisfied that a child has been wrongfully 


removed to or is being wrongfully retained in Ontario; 
or 


(b) that may not exercise jurisdiction under section 29 or 


that has declined jurisdiction under section 32 or 50, 


may do any one or more of the following: 


e 


Make such interim order in respect of the custody or 
access as the court considers is in the best interests of the 
child. 


. Stay the application subject to, 


i. the condition that a party to the application 
promptly commence a similar proceeding before 
an extra-provincial tribunal, or 


ii. such other conditions as the court considers 
appropriate. 


. Order a party to return the child to such place as the 


court considers appropriate and, in the discretion of the 
court, order payment of the cost of the reasonable travel 
and other expenses of the child and any parties to or 
witnesses at the hearing of the application. 


49.—(1) Upon application by any person in whose favour an 
order for the custody of or access to a child has been made by an 
extra-provincial tribunal, a court shall recognize the order unless 
the court is satisfied, 


(a) 


(0) 


(c) 


(d) 


that the respondent was not given reasonable notice of 
the commencement of the proceeding in which the order 
was made; 


that the respondent was not given an opportunity to be 
heard by the extra-provincial tribunal before the order 
was made; 


that the law of the place in which the order was made did 
not require the extra-provincial tribunal to have regard 
for the best interests of the child; 


that the order of the extra-provincial tribunal is contrary 
to public policy in Ontario; or 


Interim 
powers of 
court 


Enforcement 
of foreign 
orders 


Effect of 
recognition 
of order 


Conflicting 
orders 


Further 
orders 


Superseding 
order, 
material 
change in 
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(e) that, in accordance with section 29, the extra-provincial 
tribunal would not have jurisdiction if it were a court in 
Ontario. 


(2) An order made by an extra-provincial tribunal that is recog- 
nized by a court shall be deemed to be an order of the court and 
enforceable as such. 


(3) A court presented with conflicting orders made by extra- 
provincial tribunals for the custody of or access to a child that, but 
for the conflict, would be recognized and enforced by the court 
under subsection 1 shall recognize and enforce the order that 
appears to the court to be most in accord with the best interests of 
the child. 


(4) A court that has recognized an extra-provincial order may 
make such further orders under this Part as the court considers 
necessary to give effect to the order. 


50.—(1) Upon application, a court by order may supersede an 
extra-provincial order in respect of custody of or access to a child 
where the court is satisfied that there has been a material change in 
circumstances that affects or is likely to affect the best interests of 
the child and, 


(a) the child is habitually resident in Ontario at the com- 
mencement of the application for the order; or 


(b) although the child is not habitually resident in Ontario, 
the court is satisfied, 


(i) that the child is physically present in Ontario at 
the commencement of the application for the 
order, 


(ii) that the child no longer has a real and substantial 
connection with the place where the extra-pro- 
vincial order was made, 


(iii) that substantial evidence concerning the best 
interests of the child is available in Ontario, 


(iv) that the child has a real and substantial connec- 
tion with Ontario, and 


(v) that, on the balance of convenience, it is appro- 
priate for jurisdiction to be exercised in Ontario. 


(2) A court may decline to exercise its jurisdiction under this 
section where it is of the opinion that it is more appropriate for 
jurisdiction to be exercised outside Ontario. 
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51. Upon application, a court by order may supersede an extra- apis 
provincial order in respect of custody of or access to a child if the serious 
court is satisfied that the child would, on the balance of prob- >#™ 


ability, suffer serious harm if, 


(a) the child remains in the custody of the person legally 
entitled to custody of the child; 


(b) the child is returned to the custody of the person entitled 
to custody of the child; or 


(c) the child is removed from Ontario. 


52. A copy of an extra-provincial order certified as a true copy epee 
by a judge, other presiding officer or registrar of the tribunal that Loe Ha 
made the order or by a person charged with keeping the orders of °"e 
the tribunal is prima facie evidence of the making of the order, the 
content of the order and the appointment and signature of the 


judge, presiding officer, registrar or other person. 


53. For the purposes of an application under this Part, a court bende 
may take notice, without requiring formal proof, of the law of foreign 
of a jurisdiction outside Ontario and of a decision of an extra- !2” 


provincial tribunal. 


54.—(1) In this section, “convention” means the Convention pee 
on the Civil Aspects of International Child Abduction, set out in 
the Schedule to this section. 


(2) On, from and after the date the convention enters into an mene 
lvl 
force in respect of Ontario as set out in Article 43 of the conven- Aspects of 
tion, except as provided in subsection 3, the convention is in Crp 


Perea in Ontario and the provisions Seereos are law in Ontario. Abduction 


(3) The Crown is not bound to assume any costs resulting Exception 
under the convention from the participation of legal counsel or 
advisers or from court proceedings except in accordance with 


The Legal Aid Act. R.S.O. 1970, 
C7239 


(4) The Ministry of the Attorney General shall be the Central eine 
Authority for Ontario for the purpose of the convention. i‘ 


(5) An application may be made to a court in pursuance of a pana: 
right or an obligation under the convention. 


(6) The Attorney General shall request the Government of eee 


Canada to submit a declaration to the Ministry of Foreign Affairs convention 


Publication 
of date 


Regulations 


Conflict 
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of the Kingdom of the Netherlands, declaring that the conven- 
tion extends to Ontario. 


(7) The Attorney General shall publish in The Ontario Gazette 
the date the convention comes into force in Ontario. 


(8) The Lieutenant Governor in Council may make such 
regulations as he considers necessary to carry out the intent and 
purpose of this section. 


(9) Where there is a conflict between this section and any 
other enactment, this section prevails. 


SCHEDULE 


CONVENTION ON THE CIVIL ASPECTS OF INTERNATIONAL 
CHILD ABDUCTION 


The States signatory to the present Convention. 


Firmly convinced that the interests of children are of paramount importance 
in matters relating to their custody. 


Desiring to protect children internationally from the harmful effects of their 
wrongful removal or retention and to establish procedures to ensure their prompt 
return to the State of their habitual residence, as well as to secure protection for 
rights of access. 


Have resolved to conclude a Convention to this effect and have agreed upon 
the following provisions. 


CHAPTER I—SCOPE OF THE CONVENTION 
Article 1 
The objects of the present Convention are: 


(a) to secure the prompt return of children wrongfully removed to or 
retained in any Contracting State; and 


(b) to ensure that rights of custody and of access under the law of one 
Contracting State are effectively respected in the other Contracting 
States. 


Article 2 


Contracting States shall take all appropriate measures to secure within their 
territories the implementation of the objects of the Convention. For this purpose 
they shall use the most expeditious procedures available. 


Article 3 
The removal or the retention of a child is to be considered wrongful where: 
(a) it is in breach of rights of custody attributed to a person, an institution 
or any other body, either jointly or alone, under the law of the State in 


which the child was habitually resident immediately before the removal 
or retention; and 
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(b) at the time of removal or retention those rights were actually exercised, 
either jointly or alone, or would have been so exercised but for the 
removal or retention. 


The rights of custody mentioned in sub-paragraph (a) above, may arise in 
particular by operation of law or by reason of a judicial or administrative deci- 
sion, or by reason of an agreement having legal effect under the law of that State. 


Article 4 


The Convention shall apply to any child who was habitually resident in a 
Contracting State immediately before any breach of custody or access rights. The 
Convention shall cease to apply when the child attains the age of 16 years. 


Article 5 
For the purposes of this Convention: 


(a) ‘rights of custody’ shall include rights relating to the care of the person 
of the child and, in particular, the right to determine the child’s place of 
residence; 


(b) ‘rights of access’ shall include the right to take a child for a limited 
period of time to a place other than the child’s habitual residence. 


CHAPTER II—CENTRAL AUTHORITIES 
Article 6 


A Contracting State shall designate a Central Authority to discharge the 
duties which are imposed by the Convention upon such authorities. 


Federal States, States with more than one system of law or States having 
autonomous territorial organizations shall be free to appoint more than one Cen- 
tral Authority and to specify the territorial extent of their powers. Where a State 
has appointed more than one Central Authority, it shall designate the Central 
Authority to which applications may be addressed for transmission to the appro- 
priate Central Authority within that State. 


Article 7 


Central Authorities shall co-operate with each other and promote co-opera- 
tion amongst the competent authorities in their respective States to secure the 
prompt return of children and to achieve the other objects of this Convention. 


In particular, either directly or through any intermediary, they shall take all 
appropirate measures: 


(a) to discover the whereabouts of a child who has been wrongfully 
removed or retained; 


(b) to prevent further harm to the child or prejudice to interested parties by 
taking or causing to be taken provisional measures; 


(c) to secure the voluntary return of the child or to bring about an amicable 
resolution of the issues; 


(d) to exchange, where desirable, information relating to the social 
background of the child; 


(e) 


(f) 


(g) 


(h) 


Article 8 
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to provide information of a general character as to the law of their State 
in connection with the application of the Convention; 


to initiate or facilitate the institution of judical or administrative pro- 
ceedings with a view to obtaining the return of the child and, in a 
proper case, to make arrangements for organizing or securing the 
effective exercise of rights of access; 


where the circumstances so require, to provide or facilitate the provi- 
sion of legal aid and advice, including the participation of legal counsel 
and advisers; 


to provide such administrative arrangements as may be necessary and 
appropriate to secure the safe return of the child; 


to keep each other informed with respect to the operation of this 
Convention and, as far as possible, to eliminate any obstacles to its 
application. 


CHAPTER III—RETURN OF CHILDREN 


Any person, institution or other body claiming that a child has been removed 
or retained in breach of custody rights may apply either to the Central Authority 
of the child’s habitual residence or to the Central Authority of any other Con- 
tracting State for assistance in securing the return of the child. 


The 


(a) 


(b) 
(c) 


(g) 


Article 9 


application shall contain: 


information concerning the identity of the applicant, of the child and of 
the person alleged to have removed or retained the child; 


where available, the date of birth of the child; 


the grounds on which the applicant’s claim for return of the child is 
based; 


all available information relating to the whereabouts of the child and 
the identity of the person with whom the child is presumed to be. 


application may be accompanied or supplemented by: 

an authenticated copy of any relevant decision or agreement; 

a certificate or an affidavit emanating from a Central Authority, or 
other competent authority of the State of the child’s habitual residence, 


or from a qualified person, concerning the relevant law of that State; 


any other relevant document. 


If the Central Authority which receives an application referred to in Article 8 
has reason to believe that the child is in another Contracting State, it shall 
directly and without delay transmit the application to the Central Authority of 
that Contracting State and inform the requesting Central Authority, or the appli- 
cant, as the case may be. 
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Article 10 


The Central Authority of the State where the child is shall take or cause to be 
taken all appropriate measures in order to obtain the voluntary return of the 
child. 


Article 11 


The judicial or administrative authorities of Contracting States shall act 
expeditiously in proceedings for the return of children. 


If the judicial or administrative authority concerned has not reached a deci- 
sion within six weeks from the date of commencement of the proceedings, the 
applicant or the Central Authority of the requested State, on its own initiative or 
if asked by the Central Authority of the requesting State, shall have the right to 
request a statement of the reasons for the delay. If a reply is received by the 
Central Authority of the requested State, that Authority shall transmit the reply 
to the Central Authority of the requesting State, or to the applicant, as the case 
may be. 


Article 12 


Where a child has been wrongfully removed or retained in terms of Article 3 
and, at the date of the commencement of the proceedings before the judicial or 
administrative authority of the Contracting State where the child is, a period of 
less than one year has elapsed from the date of the wrongful removal or retention, 
the authority concerned shall order the return of the child forthwith. 


The judicial or administrative authority, even where the proceedings have 
been commenced after the expiration of the period of one year referred to in the 
preceding paragraph, shall also order the return of the child, unless it is 
demonstrated that the child is now settled in its new environment. 


Where the judicial or administrative authority in the requested State has 
reason to believe that the child has been taken to another State, it may stay the 
proceedings or dismiss the application for the return of the child. 


Article 13 


Notwithstanding the provisions of the preceding Article, the judicial or 
administrative authority of the requested State is not bound to order the return of 
the child if the person, institution or other body which opposes its return estab- 
lishes that: 


(a) the person, institution or other body having the care of the person of the 
child was not actually exercising the custody rights at the time of 
removal or retention, or had consented to or subsequently acquiesced in 
the removal or retention; or 


(b) there is a grave risk that his or her return would expose the child to 
physical or psychological harm or otherwise place the child in an 
intolerable situation. 


The judicial or administrative authority may also refuse to order the return 
of the child if it finds that the child objects to being returned and has attained an 
age and degree of maturity at which it is appropriate to take account of its views. 


In considering the circumstances referred to in this Article, the judicial and 
administrative authorities shall take into account the information relating to the 
social background of the child provided by the Central Authority or other com- 
petent authority of the child’s habitual residence. 
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Article 14 


In ascertaining whether there has been a wrongful removal or retention 
within the meaning of Article 3, the judicial or administrative authorities of the 
requested State may take notice directly of the law of, and of judicial or adminis- 
trative decisions, formally recognized or not in the State of the habitual residence 
of the child, without recourse to the specific procedures for the proof of that law 
or for the recognition of foreign decisions which would otherwise be applicable. 


Article 15 


The judicial or administrative authorities of a Contracting State may, prior 
to the making of an order for the return of the child, request that the applicant 
obtain from the authorities of the State of the habitual residence of the child a 
decision or other determination that the removal or retention was wrongful 
within the meaning of Article 3 of the Convention, where such a decision or 
determination may be obtained in that State. The Central Authorities of the 
Contracting States shall so far as practicable assist applicants to obtain such a 
decision or determination. 


Article 16 


After receiving notice of a wrongful removal or retention of a child in the 
sense of Article 3, the judicial or administrative authorities of the Contracting 
State to which the child has been removed or in which it has been retained shall 
not decide on the merits of rights of custody until it has been determined that the 
child is not to be returned under this Convention or unless an application under 
this Convention is not lodged within a reasonable time following receipt of the 
notice. 


Article 17 


The sole fact that a decision relating to custody has been given in or is 
entitled to recognition in the requested State shall not be a ground for refusing to 
return a child under this Convention, but the judicial or administrative 
authorities of the requested State may take account of the reasons for that deci- 
sion in applying this Convention. 


Article 18 


The provisions of this Chapter do not limit the power of a judicial or 
administrative authority to order the return of the child at any time. 


Article 19 


A decision under this Convention concerning the return of the child shall not 
be taken to be a determination on the merits of any custody issue. 


Article 20 
The return of the child under the provisions of Article 12 may be refused if 


this would not be permitted by the fundamental principles of the requested State 
relating to the protection of human rights and fundamental freedoms. 


CHAPTER IV—RIGHTS OF ACCESS 
Article 21 
An application to make arrangements for organizing or securing the effective 


exercise of rights of access may be presented to the Central Authorities of the 
Contracting States in the same way as an application for the return of a child. 
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The Central Authorities are bound by the obligations of co-operation which 
are set forth in Article 7 to promote the peaceful enjoyment of access rights and 
the fulfilment of any conditions to which the exercise of those rights may be 
subject. The Central Authorities shall take steps to remove, as far as possible, all 
obstacles to the exercise of such rights. 


The Central Authorities, either directly or through intermediaries, may 
initiate or assist in the institution of proceedings with a view to organizing or 
protecting these rights and securing respect for the conditions to which the exer- 
cise of these rights may be subject. 


CHAPTER V—GENERAL PROVISIONS 
Article 22 


No security, bond or deposit, however described, shall be required to 
guarantee the payment of costs and expenses in the judicial or administrative 
proceedings. falling within the scope of this Convention. 


Article 23 


No legalization or similar formality may be required in the context of this 
Convention. 


Article 24 


Any application, communication or other document sent to the Central 
Authority of the requested State shall be in the original language, and shall be 
accompanied by a translation into the official language or one of the official 
languages of the requested State or, where that is not feasible, a translation into 
French or English. 


However, a Contracting State may, by making a reservation in accordance 
with Article 42, object to the use of either French or English, but not both, in any 
application, communication or other document sent to its Central Authority. 


Article 25) 


Nationals of the Contracting States and persons who are habitually resident 
within those States shall be entitled in matters concerned with the application of 
this Convention to legal aid and advice in any other Contracting State on the 
same conditions as if they themselves were nationals of and habitually resident in 
that State. 


Article 26 
Each Central Authority shall bear its own costs in applying this Convention. 


Central Authorities and other public services of Contracting States shall not 
impose any charges in relation to applications submitted under this Convention. 
In particular, they may not require any payment from the applicant towards the 
costs and expenses of the proceedings or, where applicable, those arising from the 
participation of legal counsel or advisers. However, they may require the pay- 
ment of the expenses incurred or to be incurred in implementing the return of the 
child. 


However, a Contracting State may, by making a reservation in accordance 
with Article 42, declare that it shall not be bound to assume any costs referred to 
in the preceding paragraph resulting from the participation of legal counsel or 
advisers or from court proceedings, except insofar as those costs may be covered 
by its system of legal aid and advice. 
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Upon ordering the return of a child or issuing an order concerning rights of 
access under this Convention, the judicial or administrative authorities may, 
where appropriate, direct the person who removed or retained the child, or who 
prevented the exercise of rights of access, to pay necessary expenses incurred by 
or on behalf of the applicant, including travel expenses, any costs incurred or 
payments made for locating the child, the costs of legal representation of the 
applicant, and those of returning the child. 


Article 27 


When it is manifest that the requirements of this Convention are not fulfilled 
or that the application is otherwise not well founded, a Central Authority is not 
bound to accept the application. In that case, the Central Authority shall forth- 
with inform the applicant or the Central Authority through which the application 
was submitted, as the case may be, of its reasons. 


Article 28 


A Central Authority may require that the application be accompanied by a 
written authorization empowering it to act on behalf of the applicant, or to 
designate a representative so to act. 


Article 29 


This Convention shall not preclude any person, institution or body who 
claims that there has been a breach of custody or access rights within the meaning 
of Article 3 or 21 from applying directly to the judicial or administrative 
authorities of a Contracting State, whether or not under the provisions of this 
Convention. 


Article 30 


Any application submitted to the Central Authorities or directly to the judi- 
cial or administrative authorities of a Contracting State in accordance with the 
terms of this Convention, together with documents and any other information 
appended thereto or provided by a Central Authority, shall be admissible in the 
courts or administrative authorities of the Contracting States. 


Article 31 


In relation to a State which in matters of custody of children has two or more 
systems of law applicable in different territorial units: 


(a) any reference to habitual residence in that State shall be construed as 
referring to habitual residence in a territorial unit of that State; 


(b) any reference to the law of the State of habitual residence shall be 
construed as referring to the law of the territorial unit in that State 
where the child habitually resides. 


Article 32 


In relation to a State which in matters of custody of children has two or more 
systems of law applicable to different categories of persons, any reference to the 
law of that State shall be construed as referring to the legal system specified by 
the law of that State. 


Article 33 
A State within which different territorial units have their own rules of law in 


respect of custody of children shall not be bound to apply this Convention where 
a State with a unified system of law would not be bound to do so. 
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Article 34 


This Convention shall take priority in matters within its scope over the 
Convention of 5 October 1961 concerning the powers of authorities and the law 
applicable in respect of the protection of minors, as between Parties to both 
Conventions. Otherwise the present Convention shall not restrict the application 
of an international instrument in force between the State of origin and the State 
addressed or other law of the State addressed for the purposes of obtaining the 
return of a child who has been wrongfully removed or retained or of organizing 
access rights. 


Article 35 


This Convention shall apply as between Contracting States only to wrongful 
removals or retentions occurrir z after its entry into force in those States. 


Where a declaration has been made under Article 39 or 40, the reference in 
the preceding paragraph to a Contracting State shall be taken to refer to the 
territorial unit or units in relation to which this Convention applies. 


Article 36 


Nothing in this Convention shall prevent two or more Contracting States, in 
order to limit the restrictions to which the return of the child may be subject, from 
agreeing among themselves to derogate from any provisions of this Convention 
which may imply such a restriction. 


CHAPTER VI—FINAL CLAUSES 
Article 37 


The Convention shall be open for signature by the States which were 
Members of the Hague Conference on Private International Law at the time 
of its Fourteenth Session. 


It shall be ratified, accepted or approved and the instruments of ratification, 
acceptance or approval shall be deposited with the Ministry of Foreign Affairs of 
the Kingdom of the Netherlands. 


Article 38 
Any other State may accede to the Convention. 


The instrument of accession shall be deposited with the Ministry of Foreign 
Affairs of the Kingdom of the Netherlands. 


The Convention shall enter into force for a State acceding to it on the first 
day of the third calendar month after the deposit of its instrument of accession. 


The accession will have effect only as regards the relations between the 
acceding State and such Contracting States as will have declared their acceptance 
of the accession. Such a declaration will also have to be made by any Member 
State ratifying, accepting or approving the Convention after an accession. Such 
declaration shall be deposited at the Ministry of Foreign Affairs of the Kingdom 
of the Netherlands; this Ministry shall forward, through diplomatic channels, a 
certified copy to each of the Contracting States. 


The Convention will enter into force as between the acceding State and the 
State that has declared its acceptance of the accession on the first day of the third 
calendar month after the deposit of the declaration of acceptance. 
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Article 39 


Any State may, at the time of signature, ratification, acceptance, approval or 
accession, declare that the Convention shall extend to all the territories for the 
international relations of which it is responsible, or to one or more of them. Such 
a declaration shall take effect at the time the Convention enters into force for that 
State. 


Such declaration, as well as any subsequent extension, shall be notified to 
the Ministry of Foreign Affairs of the Kingdom of the Netherlands. 


Article 40 


If a Contracting State has two or more territorial units in which different 
systems of law are applicable in relation to matters dealt with in this Convention, 
it may at the time of signature, ratification, acceptance, approval or accession 
declare that this Convention shall extend to all its territorial units or only to one 
or more of them and may modify this declaration by submitting another declara- 
tion at any time. 


Any such declaration shall be notified to the Ministry of Foreign Affairs of 
the Kingdom of the Netherlands and shall state expressly the territorial units to 
which the Convention applies. 


Article 41 


Where a Contracting State has a system of government under which execu- 
tive, judicial and legislative powers are distributed between central and other 
authorities within that State, its signature or ratification, acceptance or approval 
of, or accession to this Convention, or its making of any declaration in terms of 
Article 40 shall carry no implication as to the internal distribution of powers 
within that State. 


Article 42 


Any State may, not later than the time of ratification, acceptance, approval 
or accession, or at the time of making a declaration in terms of Article 39 or 40, 
make one or both of the reservations provided for in Article 24 and Article 26, 
third paragraph. No other reservation shall be permitted. 


Any State may at any time withdraw a reservation it has made. The with- 
drawal shall be notified to the Ministry of Foreign Affairs of the Kingdom of the 
Netherlands. 


The reservation shall cease to have effect on the first day of the third calen- 
dar month after the notification referred to in the preceding paragraph. 


Article 43 


The Convention shall enter into force on the first day of the third calendar 
month after the deposit of the third instrument of ratification, acceptance, 
approval or accession referred to in Articles 37 and 38. 


Thereafter the Convention shall enter into force: 


1. for each State ratifying, accepting, approving or acceding to it sub- 
sequently, on the first day of the third calendar month after the deposit 
of its instrument of ratification, acceptance, approval or accession; 


2. for any territory or territorial unit to which the Convention has been 
extended in conformity with Article 39 or 40, on the first day of the 
third calendar month after the notification referred to in that Article. 
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Article 44 


The Convention shall remain in force for five years from the date of its entry 
into force in accordance with the first paragraph of Article 43 even for States 
which subsequently have ratified, accepted, approved it or acceded to it. If there 
has been no denunciation, it shall be renewed tacitly every five years. 


Any denunciation shall be notified to the Ministry of Foreign Affairs of the 
Kingdom of the Netherlands at least six months before the expiry of the five year 
period. It may be limited to certain of the territories or territorial units to which 
the Convention applies. 


The denunciation shall have effect only as regards the State which has 
notified it. The Convention shall remain in force for the other Contracting States. 


Article 45 
The Ministry of Foreign Affairs of the Kingdom of the Netherlands shall 
notify the States Members of the Conference, and the States which have acceded 


in accordance with Article 38, of the following: 


1. the signatures and ratifications, acceptances and approvals referred to 
in Article 37; 


2. the accessions referred to in Article 38; 


3. the date on which the Convention enters into force in accordance with 
Article 43; 


4. the extensions referred to in Article 39; 
5. the declarations referred to in Articles 38 and 40; 


6. the reservations referred to in Article 24 and Article 26, third para- 
graph, and the withdrawals referred to in Article 42; 


7. the denunciations referred to in Article 44. 


Done at The Hague, on the 25th day of October, 1980. 


GUARDIANSHIP 


55.—(1) Upon application, by a parent of a child or any other 
person, a court may appoint a guardian for the child. 


(2) A guardian for a child has charge of and is responsible for 
the care and management of the property of the child. 


56.—(1) As between themselves and subject to any court order 
or any agreement between them, the parents of a child are equally 
entitled to be appointed by a court as guardians for the child. 


(2) As between a parent of a child and a person who is not a 
parent of the child, the parent has a preferential entitlement to be 
appointed by a court as a guardian for the child. 


Appointment 
of guardian 


Responsibility 
of guardian 


Parents as 
guardians 


Parent and 
other person 


More than 
one guardian 


Guardians 
jointly 
responsible 


Criteria 


Effect of 
appointment 


Payment 
of debt 
due to 
child 


Money 
payable 
under 
judgment 


Receipt for 
payment 


Responsibility 
for money 
or property 
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(3) A court may appoint more than one guardian for a child. 


(4) Where more than one guardian is appointed for a child, the 
guardians are jointly responsible for the care and management of 
the property of the child. 


57. In deciding an application for the appointment of a guar- 
dian for a child, the court shall consider all the circumstances, 
including, 


(a) the ability of the applicant to manage the property of the 
child; 


(b) the merits of any plans proposed by the applicant for the 
care and management of the property of the child; and 


(c) the views and preferences of the child, where such views 
and preferences can reasonably be ascertained. 


58. The appointment of a guardian by a court under this Part 
has effect in all parts of Ontario. 


59.—(1) Where a person is under a duty to pay money or deliver 
personal property to a child and no guardian has been appointed 
for the child, the payment of not more than $2,000 or the delivery 
of the personal property to a value of not more than $2,000 ina 
Vear tO, 


(a) the child, if the child is married; 
(b) a parent with whom the child resides; or 


(c) a person who has lawful custody of the child, 


discharges the duty to the extent of the amount paid or the value of 
the personal property delivered, but the total amount paid, or 
total value of property delivered, under this subsection in respect 
of the same obligation shall not exceed $5,000. 


(2) Subsection 1 does not apply in respect of money payable 
under a judgment or order of a court. 


(3) A receipt or discharge for money or personal property not in 
excess of the amount or value set out in subsection 1 received for a 
child by a parent with whom the child resides or a person who has 
lawful custody of the child has the same validity as if a court had 
appointed the parent or the person as a guardian for the child. 


(4) A parent with whom a child resides or a person who has 
lawful custody of a child who receives and holds money or person- 
al property referred to in subsection 1 has the responsibility of a 


De 


guardian for the care and management of the money or personal 
property. 


60. A guardian for a child may be required to account or may Accounts 
voluntarily pass his accounts in respect of his care and manage- 
ment of the property of the child in the same manner as a trustee 
under a will may be required to account or may pass his accounts 
in respect of his trusteeship. 


61. A guardian for a child shall transfer to the child all property sea af 
of the child in the care of the guardian when the child attains the pa fs 


age of eighteen years. 


62. A guardian for a child is entitled to payment of a reasonable pee iment 
F ee 
amount for his fees for and expenses of management of the prop- Se 


erty of the child. 


63.—(i) A court that appoints a guardian for a child shal] Bond by 
require the guardian to post a bond, with or without sureties, Be 
payable to the child in such amount as the court considers appro- 
priate in respect of the care and management of the property of the 
child. 


(2) Subsection 1 does not apply where the court appoints a Were 
parent of a child as guardian for the child and the court is of the veda 
opinion that it is appropriate not to require the parent to post a 


bond. 


64. Upon application by a married child, the court that Where child 
° : 5 & marries 
appointed a guardian for the child or a co-ordinate court by order 


shall end the guardianship for the child. 


65.—(1) A guardian for a child may be removed by a court for eee of 
the same reasons for which a trustee may be removed. 


(2) A guardian for a child, with the permission of a court, may Pa erie 


resign his office upon such conditions as the court considers 
appropriate. 


66. A notice of every application to a court for appointment of a ae one 


guardian shall be transmitted by the registrar or clerk of the court Clerk for 
to the Surrogate Clerk for Ontario. Ontario 


DISPOSITION OF PROPERTY 


67.—(1) Upon application by the parent of a child or any other aupeae 


° ourt 
person, the Supreme Court by order may require or approve, or order re 


property 
both, of child 


Criteria 


Conditions 


Limitation 


Execution 
of 
documents 


Directions 


Validity 
of 
documents 


Liability 


Order for 
maintenance 
where power 
of appointment 
in favour of 
children 


Idem 
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(a) the disposition or encumbrance of all or part of the 
interest of the child in land; 


(b) the sale of the interest of the child in personal property; 
or 


(c) the payment of all or part of any money belonging to the 
child or of the income from any property belonging to the 
child, or both. 


(2) An order shall be made under subsection 1 only where the 
Supreme Court is of the opinion that the disposition, encumb- 
rance, sale or payment is necessary or proper for the support or 
education of the child or will substantially benefit the child. 


(3) An order under subsection 1 may be made subject to such 
conditions as the Supreme Court considers appropriate. 


(4) The Supreme Court shall not require or approve a disposi- 
tion or encumbrance of the interest of a child in land contrary to a 
term of the instrument by which the child acquired the interest. 


(5) The Supreme Court, where it makes an order under subsec- 
tion 1, may order that the child or another person named in the 
order execute any documents necessary to carry out the disposi- 
tion, encumbrance, sale or payment. 


(6) The Supreme Court by order may give such directions as it 
considers necessary for the carrying out of an order made under 
subsection 1. 


(7) Every document executed in accordance with an order 
under this section is as effectual as if the child by whom it was 
executed was eighteen years of age or, if executed by another 
person in accordance with the order, as if the child had executed it 
and had been eighteen years of age at the time. 


(8) No person incurs or shall be deemed to incur liability by 
making a payment in accordance with an order under clause c of 
subsection 1. 


68.—(1) Upon application by or with the consent of a person 
who has an estate for life in property with power to devise or 
appoint the property to one or more of his children, the Supreme 
Court may order that such part of the proceeds of the property as 
the Supreme Court considers proper be used for the support, 
education or benefit of one or more of the children. 


(2) An order may be made under subsection 1 whether or not, 
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(a) there is a gift over in the event that there are no children 
to take under the power; or 


(b) any person could dispose of the property in the event that 
there are no children to take under the power. 


TESTAMENTARY CUSTODY AND GUARDIANSHIP 


69.—(1) A person entitled to custody of a child may appoint by ne ve 
will one or more persons to have custody of the child after the by will 


death of the appointor. 


Guardianship, 
(2) A guardian for a child may appoint by will one or more poten 


persons to be guardians for the child after the death of the by wit 
appointor. 


(3) An unmarried parent who is a minor may make an j Puominent 
minor 
appointment mentioned in subsection 1 or 2 by a written appoint- Hy 
ment signed by the parent. 


(4) An appointment under subsection 1, 2 or 3is effective only, Limitation 


(a) if the appointor is the only person entitled to custody of 
the child or who is the guardian for the child, as the case 
requires, on the day immediately before the appoint- 
ment is to take effect; or 


(>) if the appointor and any other person entitled to custody 
of the child or who is the guardian for the child, as the 
case requires, die at the same time or in circumstances 
that render it uncertain which survived the other. 


(5) Where two or more persons are appointed to have custody of W meat 
or to be guardians for a child by appointors who die as mentioned one 
in clause b of subsection 4, only the appointments of the persons @Ppointment 


appointed by both or all of the appointors are effective. 


(6) No appointment under subsection 1, 2 or 3 is effective Consent of 
without the consent of the person panpareds aEoes 


(7) An appointment under subsection 1, 2 or 3 for custody or Expiration 
guardianship of a child expires ninety days after the appointment hae 
becomes effective or, where the appointee applies under this Part 
for custody of or guardianship for the child within the ninety-day 
period, when the application is disposed of. 


(8) An appointment under this section does not apply to prevent se nals 


an application for or the making of an order under section 28 or under 
55. ss. 28, 55 


(9) This section applies in respect of, Application 


Joinder of 
proceedings 


LOTS Ne. Z 


Nature 
of order 


Parties 


Combining 
of 
applications 


Where 
identity 

of father 
not known 


Application 
or response 
by minor 


Consent by 


minor 
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(a) any will made on or after the day this section comes into 
force; and 


(b) any will made before the day this section comes into 
force, if the testator is living on the day this section 
comes into force. 


PROCEDURE 


70.—(1) An application under this Part may be made in the 
same proceeding and in the same manner as an application under 
The Family Law Reform Act, 1978, or in another proceeding. 


(2) An application under this Part may be an original applica- 
tion or for the variance of an order previously given or to super- 
sede an order of an extra-provincial tribunal. 


(3) The parties to an application under this Part in respect of a 
child shall include, 


(a) the mother and the father of the child; 


(b) a person who has demonstrated a settled intention to 
treat the child as a child of his or her family; 


(c) a person who had the actual care and upbringing of the 
child immediately before the application; and 


(d) any other person whose presence as a party is necessary 
to determine the matters in issue. 


(4) Where, in an application under this Part, it appears to the 
court that it is necessary or desirable in the best interests of the 
child to have other matters first or simultaneously determined, the 
court may direct that the application stand over until such other 
proceedings are brought or determined as the court considers 
appropriate, subject to section 33. 


(5) Where there is no presumption of paternity and the identity 
of the father is not known or is not reasonably capable of being 
ascertained, the court may order substituted service or may dis- 
pense with service of documents upon the father in the proceed- 
ing. 


71.—(1) A minor who is a spouse may make an application 
under this Part without a next friend and may respond without a 
guardian ad litem. 


(2) A consent in respect of a matter provided for by this Part is 
not invalid by reason only that the person giving the consent is a 
minor. 
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72.—(1) In considering an application under this Part, a erie 

. e . . . AtTITLe: 
court where possible shall take into consideration the views and to be 
preferences of the child to the extent that the child is able to beard 


express them. 


(2) The court may interview the child to determine the views tl, 
and preferences of the child. cour 


(3) The interview shall be recorded. Recording 


(4) The child is entitled to be advised by and to have his Counsel 
counsel, if any, present during the interview. 


73. Nothing in this Part abrogates the right of a child of sixteen Where child 


is sixteen 
or more years of age to withdraw from parental control. or more 


years old 


74. Except as otherwise provided, where an application is All 
made to a court under this Part, no person who is a party to the Seca 
proceeding shall make an application under this Part to any other 
court in respect of a matter in issue in the proceeding, but the 
court may order that the proceedings be transferred to a court 
having other jurisdiction where, in the opinion of the court, the 
court having other jurisdiction is more appropriate to determine 
the matters in issue that should be determined at the same time. 


75. The court may exclude the public from a hearing, or any Closed 
hearings 

part thereof, where, in the opinion of the presiding judge, the 
desirability of ene against the consequences of possible 
disclosure of intimate financial or personal matters outweighs the 
desirability of holding the hearing in public and the court by order 

may prohibit the publication of any matter connected with the 
application or given in evidence at the hearing. 


76.—(1) Upon the consent of the parties in an application under Consent 
this Part, the court may make any order that the court is otherwise aes 
empowered to make by this Part, subject to the duty of the court to 
have regard to the best interests of the child. 


(2) Any matter provided for in this Part and in a domestic Incorporation 
of contract 


contract as defined in The Family Law Reform Act, 1978 may be in order 
incorporated in an order made under this Part. 1078, oe 


77. Where a domestic contract as defined in The Family Law oe 
Reform Act, 1978 makes provision in respect of a matter that is 
provided for in this Part, the contract prevails except as otherwise 


provided in Part IV of The Family Law Reform Act, 1978. 


78. This Part does not deprive the Supreme Court of its parens Pies 
patriae jurisdiction. ete Court 


Surrogate 
court 


Order made 
under 


R.S.O. 1970, 


Gare ZZ 


Place where 
application 
to be made 


Idem, 
application 
for interim 
order 


Idem, 
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to vary 
order 
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order 
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provincial 
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division) 


Order 
effective 
pending 
appeal 


Rule of 
construction 
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RS, O271970; 
CO ee aoe 
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oY 


79. Where, in a proceeding in respect of an estate, an issue 
arises with respect to the custody of, access to or guardianship of 
the property of a child, a surrogate court may exercise the juris- 
diction of a court under this Part. 


80. An application to vary an order made by a surrogate court 
under The Infants Act shall be made to a county or district court. 


81.—(1) Subject to subsections 2 and 3, an application under 
this Part in a provincial court (family division) or a county or 
district court shall be made in the judicial district in which the 
child resides. 


(2) An application for an interim order shall be made to the 
court in which the original proceeding was taken. 


(3) An application under this Part to vary an order may be 
made to the court in which the original proceeding was taken or to 
a co-ordinate court in another part of Ontario. 


82. In a proceeding under this Part, the court may make such 
interim order as the court considers appropriate. 


83. An appeal from an order of a provincial court (family 
division) under this Part lies to the county or district court in the 
county or district in which the provincial court (family division) is 
situated. 


84. An order under this Part is effective notwithstanding that 
an appeal is taken from the order, unless the court that made the 
order or the court to which the appeal is taken orders otherwise. 


85.—(1) For the purposes of construing any instrument, Act or 
regulation, unless the contrary intention appears, a reference to a 
guardian with respect to the person of a child shall be construed to 
refer to custody of the child and a reference to a guardian with 
respect to property of a child shall be construed to refer to guar- 
dianship for the child. 


(2) Subsection 1 applies to any instrument, any Act of the 
Legislature or any regulation, order or by-law made under an Act 
of the Legislature enacted or made before, on or after the day this 
section comes into force. 


86. This Part applies to an outstanding order for custody or 
guardianship of or access to a child made under The Infants Act 
(repealed by section 4 of The Children’s Law Reform Amendment 
Act, 1980), The Family Law Reform Act, 1978 or The Deserted 
Wives’ and Children’s Maintenance Act (repealed by The Family 
Law Reform Act, 1978) as if the order were made under this Part. 
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COMPLEMENTARY AMENDMENTS 


2.—(1) Paragraph 21 of subsection 1 of section 1 of The Education ee one 
Act, 1974, being chapter 109, is repealed and the following re-enacted 


substituted therefor: 


21. “guardian” means a person who has lawful custody of a 
child, other than the parent of the child. 


(2) Section 17 of the said Act is amended by striking out “in law” in saaiate 
_ the second line and inserting in lieu thereof “in section 1” and 


by striking out “or legal custody” in the fifth line. 


3.—(1) Subsection 1 of section 20 of The Family Law Reform Act, ae 2, 
1978, being chapter 2, is amended by striking out “or custody” amended 


in the third line. 


(2) Clause b of subsection 1 of section 26 of the said Act is amended i one a 
by striking out “custody or access” in the second line. 


(3) Section 35 of the said Act is repealed and the following substi- gene 
tuted therefor: 


35. An application for custody or access under The Children’s ee of 
Law Reform Act, 1977 may be joined with an application under j977 ¢ 4; 
this Act, but the court may direct that an application for support 


stand over until an application for custody has been determined. 


4.—(1) The Infants Act, being chapter 222 of the Revised Statutes of 85.0. 197, 
Ontario, 1970, is repealed. repealed 


(2) Paragraph 14 of the Schedule to The Age of Majority and ee Se 


Accountability Act, 1971, being chapter 98, is repealed. aia 
repealed 

(3) Section 18 of The Children’s Law Reform Act, 1977, being ee ah; 
chapter 41, is repealed. repealed 


(4) Where an application is made under The Infants Act or under pices 
section 35 of The Family Law Reform Act, 1978 before subsec- to proceeding 
tion 1 comes into force and no evidence has been heard in the ae 

proceeding before subsection 1 comes into force, other than in 3078 «. 2 

respect of an interim order, the application shall be deemed to 

be an application under The Children’s Law Reform Act, 1977 1977, ¢. 41 


subject to such directions as the court considers appropriate. 


(5) Where an application referred to in subsection 4 is commenced Where | 
in a surrogate court, the county or district court that has apraeaees 
jurisdiction or, in the Judicial District of Hamilton- °°" 
Wentworth, the Unified Family Court may order that the 


proceeding be removed to such county or district court or to the 


197 G3. Soy 


Sched., 
amended 


Commence- 


ment 


Short title 


34 


Unified Family Court, as the case may be, subject to such 
directions as the court considers appropriate. 


. The Schedule to The Unified Family Court Act, 1976, being 


chapter 85, as re-enacted by the Statutes of Ontario, 1977, chapter 
4, section 6, is amended by adding thereto the following: 


“The Children’s Law 
Reform Act, 1977 All, except sections 65 and 66” 


. This Act comes into force on a day to be named by proclamation of 


the Lieutenant Governor. 


. The short title of this Act is The Children’s Law Reform Amend- 


ment Act, 1981. 
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EXPLANATORY NOTES 


SECTION 1. Subsection 1 of section 2 of the Act is revised to up-date the list 
of ministers. The establishment of the Ministry of Municipal Affairs and Housing 
is dealt with in Bill 67. 


BILL 126 


An Act to amend 


The Executive Council Act 


1981 


; pee MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, 


follows: 


enacts as 


1. Subsection 1 of section 2 of The Executive Council Act, being s. 2 
chapter 153 of the Revised Statutes of Ontario, 1970, as re- Sirsa 
by the Statutes of Ontario, 1972, chapter 1, section 3, is repealed 
and the following substituted ddcine 


re- See 


(1) The Lieutenant Governor may appoint under the Great Portfolios 
Seal from among the ministers of the Crown the following 
ministers to hold office during pleasure: 


President of the Council 
Attorney General 
Chairman of the Management Board of Cabinet 


Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 


of Agriculture and Food 

of Colleges and Universities 

of Community and Social Services 

of Consumer and Commercial Relations 
of Correctional Services 

of Culture and Recreation 

of Education 

of Energy 

of the Environment 

of Government Services 

of Health 

of Industry and Tourism 

of Intergovernmental Affairs 

of Labour 

of Municipal Affairs and Housing 

of Natural Resources 

of Northern Affairs 

of Revenue 

of Transportation and Communications 


Provincial Secretary for Justice 
Provincial Secretary for Resources Development 


Provincial Secretary for Social Development 
Solicitor General 
Treasurer of Ontario and Minister of Economics, 


and such other ministers as the Lieutenant Governor sees fit, and 
may by order in council prescribe their duties and the duties of 
any ministries over which they preside, and of the officers and 
clerks under their jurisdiction. 


ee iL eas 2. Subsections 1 to 3a of section 3 of the said Act, as re-enacted by the 
sei as Statutes of Ontario, 1980, chapter 17, section 1, are repealed and 
the following substituted therefor: 


Salaries (1) The annual salary of every minister with portfolio is 
$23,300. 

Amiens! (2) The member of the Executive Council holding the recog- 

eet” nized position of First Minister shall receive, in addition, $9,900 


per annum. 


Salary of (3) The annual salary of every minister without portfolio is 
minister 
without $1 1 700. 
portfolio 
Salary of (3a) The annual salary of every Parliamentary Assistant is 
Parliamentary 
Assistant $7 »200. 
Commence- 3. This Act shall be deemed to have come into force on the Ist day of 
ment : 
April, 1981. 
Short title 4. The short title of this Act is The Executive Council Amendment 


Act, 1981. 


SECTION 2. Annual salaries are increased as follows: 
1. Minister with portfolio, from $21,000 to $23,300. 
2. First Minister, in addition, from $8,900 to $9,900. 
3. Minister without portfolio, from $9,000 to $11,700. 


4. Parliamentary Assistant, from $6,500 to $7,200. 
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BILL 126 


1981. 


An Act to amend 


The Executive Council Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Subsection 1 of section 2 of The Executive Council Act, being s- 2 (), 
chapter 153 of the Revised Statutes of Ontario, 1970, as re-enacted 
by the Statutes of Ontario, 1972, chapter 1, section 3, is repealed 
and the following substituted therefor: 


re-enacted 


(1) The Lieutenant Governor may appoint under the Great Portfolios 
Seal from among the ministers of the Crown the following 
ministers to hold office during pleasure: 


President of the Council 
Attorney General 
Chairman of the Management Board of Cabinet 


Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 
Minister 


of Agriculture and Food 

of Colleges and Universities 

of Community and Social Services 

of Consumer and Commercial Relations 
of Correctional Services 

of Culture and Recreation 

of Education 

of Energy 

of the Environment — 

of Government Services 

of Health 

of Industry and Tourism 

of Intergovernmental Affairs 

of Labour 

of Municipal Affairs and Housing 

of Natural Resources 

of Northern Affairs 

of Revenue 

of Transportation and Communications 


Provincial Secretary for Justice 
Provincial Secretary for Resources Development 


Provincial Secretary for Social Development 
Solicitor General 
Treasurer of Ontario and Minister of Economics, 


and such other ministers as the Lieutenant Governor sees fit, and 
may by order in council prescribe their duties and the duties of 
any ministries over which they preside, and of the officers and 
clerks under their jurisdiction. 


5. 3 ee) 2. Subsections 1 to 3a of section 3 of the said Act, as re-enacted by the 
-e . . 
see Statutes of Ontario, 1980, chapter 17, section 1, are repealed and 
the following substituted therefor: 


Salaries (1) The annual salary of every minister with portfolio is 
$23,300. 

Aadinonal (2) The member of the Executive Council holding the recog- 

Preniaeht nized position of First Minister shall receive, in addition, $9,900 


per annum. 


Salary of (3) The annual salary of every minister without portfolio is 
minister 
without $ i ) 700. 
portfolio 
Salary of (3a) The annual salary of every Parliamentary Assistant is 
Parliamentary 
Assistant $7 52 OO. 
Commence- 3. This Act shall be deemed to have come into force on the Ist day of 
ment 
April, 1981. 
Short title 4. The short title of this Act is The Executive Council Amendment 


Act, 1981. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The annual indemnity of members of the 
Assembly is increased from $24,500 to $30,000. 


Subsection 2. The annual allowance for expenses of members of the 
Assembly is increased from $8,000 to $10,000. 


Subsection 3. Subsection 5 of section 60 of the Act provides for payment of 
a member’s indemnity and allowance for expenses at intervals during the year. 
The repeal is complementary to the enactment of proposed new section 68a set 
out in this Bill. 
SECTION 2.—Subsection 1. Additional indemnities are increased: 
1. For the Speaker, from $15,500 to $17,200. 
2. For the Leader of the Opposition, from $21,000 to $23,300. 


3. For the Leader of the Third Party, from $8,000 to $11,700. 


BILL 127 1981 


An Act to amend 
The Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 60 of The Legislative Assembly Act, 
being chapter 240 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1980, chapter 16, sec- 
tion 1, is repealed and the following substituted therefor: 


(1) An indemnity at the rate of $30,000 per annum shall be 
paid to every member of the Assembly. 


(2) Subsection 2 of the said section 60, as re-enacted by the Sta- 
tutes of Ontario, 1979, chapter 75, section 1, is repealed and 
the following substituted therefor: 


(2) An allowance for expenses at the rate of $10,000 per 
annum shall be paid to every member of the Assembly. 


(3) Subsection 5 of the said section 60, as re-enacted by the 
Statutes of Ontario, 1978, chapter 98, section 1, is repealed. 


2.—(1) Subsection 1 of section 62 of the said Act, as re-enacted by the 
Statutes of Ontario, 1980, chapter 16, section 3, is repealed 
and the following substituted therefor: 


(1) In addition to his indemnity as a member, there shall be 
paid, 


(a) to the Speaker an indemnity at the rate of $17,200 per 
annum; - 


(b) to the Leader of the Opposition an indemnity at the rate 
of $23,300 per annum; and 


(c) to the Leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized mem- 


s. 60 (1), 
re-enacted 


Members’ 
indemnities 


SemOON(Z)s 
re-enacted 


Members’ 
allowances 


s. 60 (5), 
repealed 


Sy (62, (i). 
re-enacted 


Indemnity 
of Speaker, 
Leader of 

Opposition 
and leader 
of a minority 
party 


s. 62 (4), 
repealed 


Sas): 
re-enacted 


Chairman 
and Deputy 
Chairman of 
Whole House 
and Chairmen 
of standing 
committees, 
indemnity 


SOA Cl)? 
re-enacted 


Whips, 
indemnities 
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bership of twelve or more persons in the Assembly an 
indemnity at the rate of $11,700. 


(2) Subsection 4 of the said section 62 is repealed. 


. Subsection 1 of section 63 of the said Act, as re-enacted by the 
Statutes of Ontario, 1979, chapter 75, section 5 and amended by 
the Statutes of Ontario, 1980, chapter 16, section 4, is repealed and 
the following substituted therefor: 


(1) In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) 


(5) 


(c) 


to the person who is Deputy Speaker and Chairman of 
the Committees of the Whole House at the rate of 
$7,200 per annum; 


to the Deputy Chairman of the Committees of the 
Whole House at the rate of $5,000 per annum; and 


to the chairman of each standing committee at the rate 
of $3,900 per annum. 


. Subsection 1 of section 64 of the said Act, as re-enacted by the 
Statutes of Ontario, 1980, chapter 16, section 5, is repealed and the 
following substituted therefor: 


(1) In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


to the Chief Government Whip, at the rate of $8,900 
per annum; 


to the Deputy Government Whip, at the rate of $6,100 
per annum; 


to each of not more than three Government Whips, at 
the rate of $4,400 per annum; 


to the Chief Opposition Whip, at the rate of $6,100 per 
annum; 


to each of not more than two Opposition Whips, at the 
rate of $4,400 per annum; and 


in the case of each party that has a recognized member- 
ship of twelve or more persons in the Assembly, other 
than the party from which the Government is chosen 
and the party recognized as the Official Opposition, 


Subsection 2. Subsection 4 of section 62 of the Act provides that the addi- 
tional indemnities mentioned in subsection 1 of the section may be paid at inter- 
vals during the year. The repeal is complementary to the enactment of proposed 
new section 68a set out in this Bill. 

SECTION 3. Additional indemnities are increased: 

1. For the Chairman of the Whole House, from $6,500 to $7,200. 
2. For the Deputy Chairman of the Whole House, from $4,000 to $5,000. 


3. For chairmen of standing committees, from $3,300 to $3,900. 


SECTION 4. Additional indemnities to Whips are increased as follows: 
1. For the Chief Government Whip, from $7,000 to $8,900. 
2. For the Deputy Government Whip, from $4,300 to $6,100. 
3. For the Government Whips, from $3,000 to $4,400. 
4. For the Chief Opposition Whip, from $4,300 to $6,100. 
5. For the Opposition Whips, from $3,000 to $4,400. 
6. For the Chief Party Whip of the Third Party, from $3,500 to $5,000. 


7. For the Party Whip of the Third Party, from $2,750 to $4,000. 


SECTION 5. Subsections 2 and 3 of section 65 of the Act relate to the 
expenses of round trip travel by air, train and bus between a member’s residence 
and the seat of government at Toronto. The subsections also provide that four of 
such trips may be used annually for a member’s spouse. The subsections are 
re-enacted to widen the use of such trips to include persons in such relationship to 
the member as may be prescribed from time to time by the Board of Internal 
Economy. The number of such annual trips is increased from four to six. 


Subsection 3a is added to section 65 of the Act to clarify the authority of the 
Board of Internal Economy in determining mileage allowances under subsection 
1 and prescribing family relationships under subsections 2 and 3. 


SECTION 6. The daily allowances for expenses while attending a commit- 
tee of the Assembly when the Assembly is not sitting are increased, for committee 
members from $52 to $60, and for the chairman of the committee from $62 to $70. 


SECTION 7. Members’ severance allowances are increased from one- 
quarter to one-half of the annual indemnity. Section 67 of the Act relates to 
the three following situations: 


1. Where a person is a member immediately before a dissolution of the 
Assembly and does not become a member of the next following 
Assembly. 


2. Where a member resigns his seat. 


3. Where a member dies. 


3 


(i) to the Chief Party Whip of the party, at the rate 
of $5,000 per annum, and 


(ii) to the Party Whip of the party, at the rate of 
$4,000 per annum. 
5. Subsections 2 and 3 of section 65 of the said Act, as re-enacted by *. ne mee: 
the Statutes of Ontario, 1973, chapter 151, section 7, are repealed 
and the following substituted therefor: 


(2) Where a member of the Assembly travels between his resi- aan 

dence and the seat of government at Toronto while on business 
as a member of the Assembly, he shall be paid the actual and 
reasonable cost of transportation by scheduled airline economy 
flight, on not more than fifty-two round trips for the member in 
any year, six of which may be used for such round trip travel for 
the member’s spouse or persons in such relationship to the 
member as may be prescribed from time to time by the Board of 
Internal Economy. 


(3) Where a member of the Assembly travels between his resi- doet and 

dence and the seat of government at Toronto while on business 
as a member of the Assembly, he shall be paid the actual and 
reasonable cost of transportation by first class train accommoda- 
tion or bus on any number of round trips for the member and not 
more than six such round trips in any year for the member’s 
spouse or persons in such relationship to the member as may be 
prescribed from time to time by the Board of Internal Economy, 
and the actual and reasonable cost of berths, meals and gratuities 
incurred in the course of such transportation. 


(3a) The Board of Internal Economy has power to determine He m 
amounts and prescribe relationships for the purposes of subsec- Internal 


tions 1 to 3. Economy 


6. Subsection 1 of section 66 of the said Act, as amended by the eae 
Statutes of Ontario, 1977, chapter 24, section 3, and 1978, chapter 
98, section 8, is further amended by striking out the first, second, 


third and fourth lines and inserting in lieu thereof the following: 


(1) There shall be paid to each member of a committee of the 
Assembly other than the chairman thereof an allowance for 
expenses of $60 and to the chairman thereof an allowance for 
expenses of $70, and, 


7.—(1) Subsection 1 of section 67 of the said Act, as re-enacted by the s s. 67 (1), 
Statutes of Ontario, 1978, chapter 98, section 9, is amended © econ 
by striking out “one quarter” in the fifth line and inserting in 
lieu thereof “one-half”. 


st 67) (2); 
amended 


S601 08); 
amended 


s. 68, 
re-enacted 


House 
Leaders’ 
indemnities 


s. 68a, 
enacted 


Advances 


Application 
of subs. 1 


Commence- 


ment 


Short title 
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(2) Subsection 2 of the said section 67 is amended by striking out 
“one-quarter” in the second line and inserting in lieu thereof 
“one-half”. 


(3) Subsection 3 of the said section 67 is amended by striking out 
“one-quarter” in the fifth line and inserting in lieu thereof 
“one-half”. 


8. Section 68 of the said Act, as re-enacted by the Statutes of Ontario, 
1980, chapter 16, section 6, is repealed and the following substi- 
tuted therefor: 


68. In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) to the Opposition House Leader, at the rate of $8,900 
per annum; 


(b) to the House Leader of a party, other than the party 
from which the Government is chosen and the party 
recognized as the Official Opposition, that has a recog- 
nized membership of twelve or more persons in the 
Assembly at the rate of $6,700 per annum. 


9. The said Act is amended by adding thereto the following section: 


68a.—(1) Upon the request of a member, there shall be paid, 
out of the moneys that have accrued to the member at the time 
the request is made, 


(a) any part of the indemnity and any additional indemnity 
payable to the member under this Act, not exceeding 
one-twelfth of the annual indemnities per month; and 


(b) any part of the annual allowances for expenses payable 
to the member under this Act, not exceeding one- 
twelfth of the annual allowances for expenses per 
month. 


(2) Subsection 1 applies notwithstanding the other provisions 
of this Act as to the times of payment of indemnities and allow- 
ances for expenses. 


10. This Act shall be deemed to have come into force on the 1st day of 
April, 1981. 


11. The short title of this Act is The Legislative Assembly Amendment 
Act, 1981. 


SECTION 8. Additional indemnities are increased as follows: 
1. For the Opposition House Leader, from $7,000 to $8,900. 


2. For the House Leader of the Third Party, from $5,000 to $6,700. 


SECTION 9. Subsection 1 of new section 68a of the Act provides for pay- 
ment, upon the request of a member of the member’s indemnity and any addi- 
tional indemnity and the member’s allowances for expenses at intervals during 
the year. Subsection 2 is self-explanatory and refers to provisions such as subsec- 
tion 4 of section 60 of the Act, which provides for payment on the 31st day of 
March in each year. 
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BILL 127 1981 


An Act to amend 
The Legislative Assembly Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 60 of The Legislative Assembly Act, 
being chapter 240 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1980, chapter 16, sec- 
tion 1, is repealed and the following substituted therefor: 


(1) An indemnity at the rate of $30,000 per annum shall be 
paid to every member of the Assembly. 


(2) Subsection 2 of the said section 60, as re-enacted by the Sta- 
tutes of Ontario, 1979, chapter 75, section 1, is repealed and 
the following substituted therefor: 


(2) An allowance for expenses at the rate of $10,000 per 
annum shall be paid to every member of the Assembly. 


(3) Subsection 5 of the said section 60, as re-enacted by the 
Statutes of Ontario, 1978, chapter 98, section 1, is repealed. 


2.—(1) Subsection 1 of section 62 of the said Act, as re-enacted by the 
Statutes of Ontario, 1980, chapter 16, section 3, is repealed 
and the following substituted therefor: 


(1) In addition to his indemnity as a member, there shall be 
paid, 


(a) to the Speaker an indemnity at the rate of $17,200 per 
annum; 


(6) to the Leader of the Opposition an indemnity at the rate 
of $23,300 per annum; and 


(c) to the Leader of a party, except the Premier and the 
Leader of the Opposition, that has a recognized mem- 


SeoOnh)s 
re-enacted 


Members’ 
indemnities 


S, 60 (2); 
re-enacted 


Members’ 
allowances 


SurOUNCo). 
repealed 


s. 62 (1), 
re-enacted 


Indemnity 
of Speaker, 
Leader of 

Opposition 
and leader 
of a minority 
party 
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bership of twelve or more persons in the Assembly an 
indemnity at the rate of $11,700. 


s. 62 (4), (2) Subsection 4 of the said section 62 is repealed. 

repealed 

s. 63 QO), | 8. Subsection 1 of section 63 of the said Act, as re-enacted by the 
re-enacte 


Statutes of Ontario, 1979, chapter 75, section 5 and amended by 
the Statutes of Ontario, 1980, chapter 16, section 4, is repealed and 
the following substituted therefor: 


Chairman (1) In addition to his indemnity as a member, an indemnity 
and Deputy i 
Chairman of shall be paid, 
Whole House 

d Chai 
ae anata! re (a) to the person who is Deputy Speaker and Chairman of 
Serene the Committees of the Whole House at the rate of 


$7,200 per annum; 


(b) to the Deputy Chairman of the Committees of the 
Whole House at the rate of $5,000 per annum; and 


(c) to the chairman of each standing committee at the rate 
of $3,900 per annum. 


s. 64 Q), | 4. Subsection 1 of section 64 of the said Act, as re-enacted by the 
ae Statutes of Ontario, 1980, chapter 16, section 5, is repealed and the 
following substituted therefor: 


Whips, _ (1) In addition to his indemnity as a member, an indemnity 
indemnities - 
shall be paid, : 


(a) to the Chief Government Whip, at the rate of $8,900 
per annum; 


(b) to the Deputy Government Whip, at the rate of $6,100 
per annum; 


(c) to each of not more than three Government Whips, at 
the rate of $4,400 per annum; 


(d) to the Chief Opposition Whip, at the rate of $6,100 per 
annum; 


(e) to each of not more than two Opposition Whips, at the 
rate of $4,400 per annum; and 


(f) in the case of each party that has a recognized member- 
ship of twelve or more persons in the Assembly, other 
than the party from which the Government is chosen 
and the party recognized as the Official Opposition, 


5 


(i) to the Chief Party Whip of the party, at the rate 
of $5,000 per annum, and 


(ii) to the Party Whip of the party, at the rate of 
$4,000 per annum. 
5. Subsections 2 and 3 of section 65 of the said Act, as re-enacted by aed ane 
the Statutes of Ontario, 1973, chapter 151, section 7, are repealed 
and the following substituted therefor: 


(2) Where a member of the Assembly travels between his resi- Expenses, 

air travel 
dence and the seat of government at Toronto while on business 
as a member of the Assembly, he shall be paid the actual and 
reasonable cost of transportation by scheduled airline economy 
flight, on not more than fifty-two round trips for the member in 
any year, six of which may be used for such round trip travel for 
the member’s spouse or persons in such relationship to the 
member as may be prescribed from time to time by the Board of 


Internal Economy. 


(3) Where a member of the Assembly travels between his resi- ce and 

dence and the seat of government at Toronto while on business 
as a member of the Assembly, he shall be paid the actual and 
reasonable cost of transportation by first class train accommoda- 
tion or bus on any number of round trips for the member and not 
more than six such round trips in any year for the member’s 
spouse or persons in such relationship to the member as may be 
prescribed from time to time by the Board of Internal Economy, 
and the actual and reasonable cost of berths, meals and gratuities 
incurred in the course of such transportation. 


(3a) The Board of Internal Economy has power to determine ies . 
amounts and prescribe relationships for the purposes of subsec- Internal 


LIONS fs £073, pao 


6. Subsection 1 of section 66 of the said Act, as amended by the * seca sen 
Statutes of Ontario, 1977, chapter 24, section 3, and 1978, chapter ~ 
98, section 8, is further amended by Hee out the first, second, 
third and fourth lines and inserting in lieu thereof the following: 


(1) There shall be paid to each member of a committee of the 
Assembly other than the chairman thereof an allowance for 
expenses of $60 and to the chairman thereof an allowance for 
expenses of $70, and, 


7.—(1) Subsection 1 of section 67 of the said Act, as re-enacted by the s. 67 (1), 
Statutes of Ontario, 1978, chapter 98, section 9, is amended Tas, 
by striking out “one quarter” in the fifth line and inserting in 
lieu thereof “one-half”. 
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amended 
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amended 
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(2) Subsection 2 of the said section 67 is amended by striking out 
“one-quarter” in the second line and inserting in lieu thereof 
“one-half”. 


(3) Subsection 3 of the said section 67 is amended by striking out 
“one-quarter” in the fifth line and inserting in lieu thereof 
“one-half”. 


8. Section 68 of the said Act, as re-enacted by the Statutes of Ontario, 
1980, chapter 16, section 6, is repealed and the following substi- 
tuted therefor: 


68. In addition to his indemnity as a member, an indemnity 
shall be paid, 


(a) to the Opposition House Leader, at the rate of $8,900 
per annum; 


(b) to the House Leader of a party, other than the party 
from which the Government is chosen and the party 
recognized as the Official Opposition, that has a recog- 
nized membership of twelve or more persons in the 
Assembly at the rate of $6,700 per annum. 


9. The said Act is amended by adding thereto the following section: 


68a.—(1) Upon the request of a member, there shall be paid, 
out of the moneys that have accrued to the member at the time 
the request is made, 


(a) any part of the indemnity and any additional indemnity 
payable to the member under this Act, not exceeding 
one-twelfth of the annual indemnities per month; and 


(b) any part of the annual allowances for expenses payable 
to the member under this Act, not exceeding one- 
twelfth of the annual allowances for expenses per 
month. 


(2) Subsection 1 applies notwithstanding the other provisions 
of this Act as to the times of payment of indemnities and allow- 
ances for expenses. 


10. This Act shall be deemed to have come into force on the 1st day of 
April, 1981. 


11. The short title of this Act is The Legislative Assembly Amendment 
Act, 1981. 
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EXPLANATORY NOTE 


The purpose of the Bill is to make insurers responsible for the debts incurred 
by persons who are appointed by the insurers as insurance agents. 


BILL 128 1981 


An Act to amend The Insurance Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Insurance Act, being chapter 224 of the Revised Statutes of Sh 
Ontario, 1970, is amended by adding thereto the following section: 


342a. An insurer who appoints a person to act as an agent of renee for 
the insurer in Ontario for the purpose of enabling that person to agent 
obtain an insurance agent’s licence is jointly and severally liable 
during the term of the agency for any debts incurred by that 
person while acting or holding himself out as an agent of the 
insurer. 


2. This Act comes into force on the day it receives Royal Assent. See ee 


3. The short title of this Act is The Insurance Amendment Act, 1981. Short title 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Section 36 (1) sets out a scale of compensation 
to be paid where an injury results in death. The proposed amendments increase 
the amounts payable under section 36 (1) as follows: 


1. Under clause a, the burial allowance is increased from $1,000 to $1,200. 


2. Payments to a dependent widow or widower are increased from $410 
per month to $447 effective the Ist day of July, 1980 and to $492 
effective the 1st day of July, 1981. 


3. Where the dependent widow or widower has one or more children, the 
additional monthly payment for each child under the age of sixteen 
years is increased from $112 per month to $123 effective the 1st day of 
July, 1980 and to $136 effective the 1st day of July, 1981. The amount 
payable to a child upon the death of the widow or widower is increased 
by the amounts set out in paragraph 4. 


4. The payments for dependent children under the age of sixteen years are 
increased from $127 per month to $139 effective the 1st day of July, 
1980 and to $153 effective the 1st day of July, 1981. 


BILL 129 1981 


An Act to amend The Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses a, c, d, e and f of subsection 1 of section 36 of The s Ae (a, ¢, 
Workmen’s Compensation Act, being chapter 505 of the re-enacted 


Revised Statutes of Ontario, 1970, as re-enacted by the Sta- 
tutes of Ontario, 1979, chapter 114, section 1, are repealed 
and the following substituted therefor: 


(a) the necessary expenses of the burial or cremation of the 
employee, not exceeding $1,200; 


(c) where the widow or widower is the sole dependant, a 
monthly payment of, 


(i) $447, effective the 1st day of July, 1980, and 
(ii) $492, effective the 1st day of July, 1981; 


(d) where the dependants are a widow or a widower and 
one or more children, a monthly payment of, 


(i) $447 with an additional monthly payment of 
$123 to be increased upon the death of the 
widow or widower to $139 for each child under 
the age of sixteen years, effective the 1st day of 
July, 1980, and 


(ii) $492 with an additional monthly payment of 
$136 to be increased upon the death of the 
widow or widower to $153 for each child under 
the age of sixteen years, effective the 1st day of 
July, 1981; 


Application 
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Idem 
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(e) where the dependants are children, for each child under 
the age of sixteen years, a monthly payment of, 


(i) $139, effective the 1st day of July, 1980, and 
(ii) $153, effective the 1st day of July, 1981; 


(f) where there are dependants other than those mentioned 
in clauses c, d and e, and there are no dependants who 
are persons referred to in the said clauses, a sum 
reasonable and proportionate to the pecuniary loss to 
such first-mentioned dependants occasioned by the 
death, to be determined by the Board, but not exceed- 
ing in the whole, 


(i) $447 a month effective the 1st day of July, 1980, 
and 


(ii) $492 a month effective the 1st day of July, 1981. 


Clause a of subsection 1 of section 36 of the said Act, as 
re-enacted by subsection 1 of this section, applies only where 
the death occurs on or after the Ist day of July, 1981. 


Clauses c, d, e and f of subsection 1 of the said section 36, as 
re-enacted by subsection 1 of this section, apply to payments 
accruing after the effective dates but nothing therein entitles 
any person to claim additional compensation for any period 
prior to the effective dates. 


The amounts payable under clauses c, d, e and f of subsec- 
tion 1 of the said section 36, as re-enacted by subsection 1 of 
this section, do not apply to a lump sum award or to pay- 
ments due prior to the effective dates. 


Subsection 7 of the said section 36, as re-enacted by the Sta- 
tutes of Ontario, 1979, chapter 114, section 2, is repealed and 
the following substituted therefor: 


(7) In addition to any other compensation provided for, the 


widow or widower, or where the employee leaves no widow or 
widower, the person described in subsection 6, is entitled to a 
lump sum of $1,200. 


(2) 


Subsection 7 of section 36 of the said Act, as re-enacted by 
subsection 1 of this section, applies only where the death 
occurs on or after the Ist day of July, 1981. 


3. Section 41a of the said Act, as re-enacted by the Statutes of 
Ontario, 1979, chapter 114, section 3, is amended by adding 
thereto the following subsections: 


Subsections 2, 3, 4. Self-explanatory. 


SECTION 2.—Subsection 1. The lump sum payment under section 36 (7) 
of the Act is increased from $1,000 to $1,200. 


Subsection 2. Self-explanatory. 


SECTION 3. The proposed amendment to section 41a permits a 10 per cent 
adjustment in the rate of compensation of an employee who is not working and 
who has continuously received temporary disability benefits for the immediately 
preceding twenty-four months. 


SECTION 4. The amounts payable for permanent disability under section 
42 of the Act are increased by the percentages set out in the proposed subsections 
8 and 9 of section 42. The proposed subsection 10 has the same effect as the 
present subsection 11. Subsection 12 establishes a new maximum for the purposes 
of subsection 8. 


SECTION 5.—Subsection 1. The minimum amount of compensation pay- 
able for temporary total disability is increased from $129 per week to $156 per 
week effective the 1st day of July, 1981 where the average earnings of the injured 
employee were not less than $156. 


The minimum amount payable for permanent total disability is increased 
from $571 per month to $623 for the period from the Ist day of July, 1980 to the 
30th day of June, 1981 and to $686 from the Ist day of July, 1981. 


Further 
adjustment 


Application 


s. 42 (8-11), 


re-enacted 


Increase in 
payments 


Idem 
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tion of 
subbs. (4, 6, 
8, 9), 

s. 43 (b) 


Maximum 
established 


s. 43, 
re-enacted 


3 


(3) Notwithstanding subsection 1, where the employee is not 
working and is in receipt of temporary disability benefits and has 
continuously received temporary disability benefits for the 
immediately preceding twenty-four months, the Board shall 
adjust the rate of compensation being paid by adding thereto an 
additional 10 per cent of the compensation rate being paid but 

. the compensation rate so adjusted shall not exceed the maximum 
established by sections 39 and 44. 


(4) Subsection 3 applies to payments accruing on and after the 
Ist day of July, 1981, but nothing therein entitles any person to 
claim additional compensation for any period prior to the day 
next following the end of the twenty-four month period referred 
to in subsection 3 and nothing therein entitles any person to more 
than one adjustment to his rate of compensation under subsec- 
tion 3. 


4. Subsections 8 to 10, as re-enacted by the Statutes of Ontario, 1979, 
chapter 114, section 4, and subsection 11, as enacted by the Sta- 
tutes of Ontario, 1979, chapter 114, section 4, of section 42 of the 
said Act, are repealed and the following substituted therefor: 


(8) The amounts payable under this section shall be increased 
where the injury occurred on or before the 30th day of June, 
1980, by adding thereto a factor of 9 per cent effective the 1st day 
of July, 1980. 


(9) The amounts payable under this section shall be increased 
where the injury occurred on or before the 30th day of June, 
1981, by adding thereto a factor of 10 per cent effective the 1st 
day of July, 1981, but the amounts of compensation to which an 
employee is entitled shall not exceed the like proportion of 75 per 
cent of the rate of average earnings computed under subsection 1 
of section 44 effective on the 1st day of July, 1981, for amounts 
accruing on and after the Ist day of July, 1981. 


(10) Subsections 8 and 9 do not apply to a lump sum award 
previously made by the Board under this Part, including an 
award that was previously commuted or paid as a lump sum 
under subsection 4, an award under subsection 6 or an award 
under clause b of section 43. 


(11) For paying compensation for accidents occuring on or 
before the 30th day of June, 1980, the maximum established by 
subsection 1 of section 44 shall be $20,200 for the purposes of 
subsection 8. 


5.—(1) Section 43 of the said Act, as re-enacted by the Statutes of 
Ontario, 1979, chapter 114, section 5, is repealed and the 
following substituted therefor: 


4 


Minimum 43. Notwithstanding anything to the contrary in this Part, the 
amount of : ¥ Sans : £ 
compensation amount of compensation to which an injured employee is entitled 


shall not be less than, 
(a) for temporary total disability, 


(i) $156 a week where his average earnings were 
not less than $156 a week, from the 1st day of 
July, 1981, and 


(ii) the amount of his earnings where his average 
earnings are less than $156 a week from the Ist 
day of July, 1981, 


and for temporary partial disability, a proportionate 
amount in accordance with the impairment of earning 
capacity; and 


(b) for permanent disability, the pension computed in 
accordance with sections 42 and 44, but the amount of 
such pension shall not be less than, 


(i) for permanent total disability, 


1. $623 a month for the period from the Ist 
day of July, 1980, to and including the 
30th day of June, 1981, and 


2. $686 a month from the Ist day of July, 
1981, and 


(ii) for permanent partial disability, an amount 
proportionate to that mentioned in subclause 1 
in accordance with the impairment of earning 
capacity; or 


(c) alternatively to subclause i of clause 6, for permanent 
total disability the benefits which would have been pay- 
able from time to time under clauses c, d and e of 
subsection 1 of section 36 and under section 38, as if he 
had died from the injury. 


Application (2) Subclauses i and ii of clause a of section 43 of the said Act, as 
re-enacted by subsection 1 of this section, apply to accidents 
occurring on and after the Ist day of July, 1981, but nothing 
therein entitles a person to claim additional compensation for 
any period prior to the Ist day of July, 1981. 


Idem (3) Sub-subclause 1 of subclause i of clause b and subclause ii of 
the said clause b and clause c of the said section 43, as re- 


Subsections 2, 3. Self-explanatory. 


SECTION 6.—Subsection 1. The earnings ceiling is increased from 
$18,500 to $22,200. 


Subsection 2. Self-explanatory. 


SECTION 7.—Subsection 1. The allowance for the repair and replacement 
of clothing worn or damaged by a lower limb prosthesis or back brace is increased 
from $240 to $290 and by an upper limb prosthesis from $120 to $145. 


Subsection 2. Self-explanatory. 
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enacted by subsection 1 of this section, apply to payments 
accruing on and after the 1st day of July, 1980, but nothing 
therein entitles a person to claim additional compensation for 
any period prior to the Ist day of July, 1980. 


6.—(1) Subsection 1 of section 44 of the said Act, as amended by the * #4 (). 
Statutes of Ontario, 1973, chapter 173, section 1, 1975, 
chapter 47, section 10, 1978, chapter 54, section 5 and 1979, 
chapter 114, section 6, is further amended by striking out 
“$18,500” in the amendment of 1979 and inserting in lieu 


thereor. 522,200"; 


(2) Subsection 1 of section 44 of the said Act, as amended by “pplication 
subsection 1 of this section, applies to accidents occurring on 
and after the 1st day of July, 1981, and to benefits arising 
under subsection 1 of section 41a and subsection 10 of section 
42 of the Act, as amended by section 5 of this Act, but does 
not apply to a commutation lump sum award previously 
made, including an award under subsection 4 of section 42, 
or to an award made under subsection 6 of section 42, or to an 
award under clause b of section 43 of the Act, and nothing in 
subsection 1 of this section entitles any person to claim addi- 
tional compensation for any period prior to the Ist day of 
July, 1981. 


7.—(1) Clause b of subsection 3 of section 51 of the said Act, as *. 5! 3) ©), 
re-enacted 


re-enacted by the Statutes of Ontario, 1979, chapter 114, 
section 7, is repealed and the following substituted therefor: 


(0) on application, an allowance not exceeding $290 per 
annum for the replacement or repair of clothing worn 
or damaged by reason of the wearing of a lower limb 
prosthesis or a back brace for a permanent back dis- 
ability or a permanent leg brace, and not exceeding $145 
per annum in respect of an upper limb prosthesis, 
where such lower or upper limb prosthesis, back brace 
or permanent leg brace is supplied by the Board, 


(2) Clause b of subsection 3 of section 51 of the said Act, as Application 
re-enacted by subsection 1 of this section, applies to payments 
accruing on and after the Ist day of July, 1981, but nothing 
therein entitles any person to claim additional payment for 
any period before the Ist day of July, 1981. 


8. This Act comes into force on the day it receives Royal Assent. sen ar abie 


9. The short title of this Act is The Workmen’s Compensation Short title 
Amendment Act, 1981. 
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BILL 129 1981 


An Act to amend The Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clauses a, c, d, e and f of subsection 1 of section 36 of The s- 36 () @e, 
Workmen’s Compensation Act, being chapter 505 of the re-enacted 
Revised Statutes of Ontario, 1970, as re-enacted by the Sta- 
tutes of Ontario, 1979, chapter 114, section 1, are repealed 
and the following substituted therefor: 


(a) the necessary expenses of the burial or cremation of the 
employee, not exceeding $1,200; 


(c) where the widow or widower is the sole dependant, a 
monthly payment of, 


(i) $447, effective the 1st day of July, 1980, and 
(il) $492, effective the 1st day of July, 1981; 


(d) where the dependants are a widow or a widower and 
one or more children, a monthly payment of, 


(i) $447 with an additional monthly payment of 
$123 to be increased upon the death of the 
widow or widower to $139 for each child under 
the age of sixteen years, effective the 1st day of 
July, 1980, and 


(ii) $492 with an additional monthly payment of 
$136 to be increased upon the death of the 
widow or widower to $153 for each child under 
the age of sixteen years, effective the 1st day of 
July, 1981; 


Application 


Idem 


Idem 


Se sOGd), 
re-enacted 


Payment of 
lump sum 


Application 


s. 4la, 
amended 


(2) 


(3) 


2.—(1) 


Z 


(e) where the dependants are children, for each child under 
the age of sixteen years, a monthly payment of, 


(i) $139, effective the 1st day of July, 1980, and 
(ii) $153, effective the 1st day of July, 1981; 


(f) where there are dependants other than those mentioned 
in clauses c, d and e, and there are no dependants who 
are persons referred to in the said clauses, a sum 
reasonable and proportionate to the pecuniary loss to 
such first-mentioned dependants occasioned by the 
death, to be determined by the Board, but not exceed- 
ing in the whole, 


(i) $447 a month effective the 1st day of July, 1980, 
and 


(ii) $492 a month effective the 1st day of July, 1981. 


Clause a of subsection 1 of section 36 of the said Act, as 
re-enacted by subsection 1 of this section, applies only where 
the death occurs on or after the 1st day of July, 1981. 


Clauses c, d, e and f of subsection 1 of the said section 36, as 
re-enacted by subsection 1 of this section, apply to payments 
accruing after the effective dates but nothing therein entitles 
any person to claim additional compensation for any period 
prior to the effective dates. 


The amounts payable under clauses c, d, e and f of subsec- 
tion 1 of the said section 36, as re-enacted by subsection 1 of 
this section, do not apply to a lump sum award or to pay- 
ments due prior to the effective dates. 


Subsection 7 of the said section 36, as re-enacted by the Sta- 
tutes of Ontario, 1979, chapter 114, section 2, is repealed and 
the following substituted therefor: 


(7) In addition to any other compensation provided for, the 


widow or widower, or where the employee leaves no widow or 
widower, the person described in subsection 6, is entitled to a 
lump sum of $1,200. 


(2) 


Subsection 7 of section 36 of the said Act, as re-enacted by 
subsection 1 of this section, applies only where the death 
occurs on or after the Ist day of July, 1981. 


3. Section 41a of the said Act, as re-enacted by the Statutes of 
Ontario, 1979, chapter 114, section 3, is amended by adding 
thereto the following subsections: 


Further 
adjustment 


Application 


s. 42 (8-11), 
re-enacted 


Increase in 
payments 


Idem 


Non-applica- 
tion of 
subbs. (4, 6, 
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s. 43 (b) 
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s. 43, 
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(3) Notwithstanding subsection 1, where the employee is not 
working and is in receipt of temporary disability benefits and has 
continuously received temporary disability benefits for the 
immediately preceding twenty-four months, the Board shall 
adjust the rate of compensation being paid by adding thereto an 
additional 10 per cent of the compensation rate being paid but 
the compensation rate so adjusted shall not exceed the maximum 
established by sections 39 and 44. 


(4) Subsection 3 applies to payments accruing on and after the 
Ist day of July, 1981, but nothing therein entitles any person to 
claim additional compensation for any period prior to the day 
next following the end of the twenty-four month period referred 
to in subsection 3 and nothing therein entitles any person to more 
than one adjustment to his rate of compensation under subsec- 
tion 3. 


4. Subsections 8 to 10, as re-enacted by the Statutes of Ontario, 1979, 
chapter 114, section 4, and subsection 11, as enacted by the Sta- 
tutes of Ontario, 1979, chapter 114, section 4, of section 42 of the 
said Act, are repealed and the following substituted therefor: 


(8) The amounts payable under this section shall be increased 
where the injury occurred on or before the 30th day of June, 
1980, by adding thereto a factor of 9 per cent effective the 1st day 
of July, 1980. 


(9) The amounts payable under this section shall be increased 
where the injury occurred on or before the 30th day of June, 
1981, by adding thereto a factor of 10 per cent effective the 1st 
day of July, 1981, but the amounts of compensation to which an 
employee is entitled shall not exceed the like proportion of 75 per 
cent of the rate of average earnings computed under subsection 1 
of section 44 effective on the 1st day of July, 1981, for amounts 
accruing on and after the ist day of July, 1981. 


(10) Subsections 8 and 9 do not apply to a lump sum award 
previously made by the Board under this Part, including an 
award that was previously commuted or paid as a lump sum 
under subsection 4, an award under subsection 6 or an award 
under clause b of section 43. 


(11) For paying compensation for accidents occuring on or 
before the 30th day of June, 1980, the maximum established by 
subsection 1 of section 44 shall be $20,200 for the purposes of 
subsection 8. 


5.—(1) Section 43 of the said Act, as re-enacted by the Statutes of 
Ontario, 1979, chapter 114, section 5, is repealed and the 
following substituted therefor: 
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Minimum 43. Notwithstanding anything to the contrary in this Part, the 

amount of : . oe ; § 

compensation amount of compensation to which an injured employee is entitled 
shall not be less than, 


(a) for temporary total disability, 


(i) $156 a week where his average earnings were 
not less than $156 a week, from the Ist day of 
July, 1981, and 


(ii) the amount of his earnings where his average 
earnings are less than $156 a week from the 1st 
day of July, 1981, 


and for temporary partial disability, a proportionate 
amount in accordance with the impairment of earning 
capacity; and 


(b) for permanent disability, the pension computed in 
accordance with sections 42 and 44, but the amount of 
such pension shall not be less than, 


(i) for permanent total disability, 
1. $623 a month for the period from the Ist 


day of July, 1980, to and including the 
30th day of June, 1981, and | 


2. $686 a month from the Ist day of July, | 

1981, and 

(ii) for permanent partial disability, an amount 
proportionate to that mentioned in subclause 1 ‘ 

in accordance with the impairment of earning 


capacity; or 


(c) alternatively to subclause i of clause b, for permanent 
total disability the benefits which would have been pay- 
able from time to time under clauses c, d and e of 
subsection 1 of section 36 and under section 38, as if he 
had died from the injury. 


Application (2) Subclauses i and ii of clause a of section 43 of the said Act, as 
re-enacted by subsection 1 of this section, apply to accidents 
occurring on and after the 1st day of July, 1981, but nothing 
therein entitles a person to claim additional compensation for 
any period prior to the Ist day of July, 1981. 


Idem (3) Sub-subclause 1 of subclause i of clause b and subclause ii of i 
the said clause b and clause c of the said section 43, as re- q 
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enacted by subsection 1 of this section, apply to payments 
accruing on and after the Ist day of July, 1980, but nothing 
therein entitles a person to claim additional compensation for 
any period prior to the 1st day of July, 1980. 


6.—(1) Subsection 1 of section 44 of the said Act, as amended by the 4 yeah 
Statutes of Ontario, 1973, chapter 173, section je! he 
chapter 47, section 10, 1978, chapter 54, section 5 and 1979, 
chapter 114, section 6, is further amended by Striking out 
“$18,500” in the amendment of 1979 and inserting in lieu 


thereof “$22,200”. 


(2) Subsection 1 of section 44 of the said Act, as amended by Application 
subsection 1 of this section, applies to accidents occurring on 
and after the 1st day of July, 1981, and to benefits arising 
under subsection 1 of section 41a and subsection 10 of section 
42 of the Act, as amended by section 5 of this Act, but does 
not apply to a commutation lump sum award previously 
made, including an award under subsection 4 of section 42, 
or to an award made under subsection 6 of section 42, or to an 
award under clause b of section 43 of the Act, and nothing in 
subsection 1 of this section entitles any person to claim addi- 
tional compensation for any period prior to the 1st day of 
July, 1981. 


7.—(1) Clause b of subsection 3 of section 51 of the said Act, as *: 5! 3) 6), 
re-enacted 


re-enacted by the Statutes of Ontario, 1979, chapter 114, 
section 7, is repealed and the following substituted therefor: 


(b) on application, an allowance not exceeding $290 per 
annum for the replacement or repair of clothing worn 
or damaged by reason of the wearing of a lower limb 
prosthesis or a back brace for a permanent back dis- 
ability or a permanent leg brace, and not exceeding $145 
per annum in respect of an upper limb prosthesis, 
where such lower or upper limb prosthesis, back brace 
or permanent leg brace is supplied by the Board, 


(2) Clause b of subsection 3 of section 51 of the said Act, as Application 
re-enacted by subsection 1 of this section, applies to payments 
accruing on and after the 1st day of July, 1981, but nothing 
therein entitles any person to claim additional payment for 
any period before the Ist day of July, 1981. 


8. This Act comes into force on the day it receives Royal Assent. er 
men 


9. The short title of this Act is The Workmen’s Compensation Short title 
Amendment Act, 1981. 
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EXPLANATORY NOTE 


The purpose of the Bill is to authorize the apportionment of school rates 
between public and separate schools in the case of a mixed marriage where the 
husband and wife own or lease rateable property jointly. 


BILL 130 1981 


An Act to amend The Education Act, 1974 


[ fe MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 122 of The Education Act, 1974, being chapter 109, iss. — 
amended by adding thereto the following subsection: atari 


(3) Where more than one owner or tenant is the occupant or Joint | 
tenant of land, each owner or tenant shall be deemed to be a ae 
person primarily liable for the payment of school rates and for &€- 
determining whether those rates shall be applied to public or 
separate school purposes and, in such case, the owners or tenants 
who are primarily liable for the payment of school rates may 
determine that the application of the rates shall be apportioned 


between public and separate school purposes. 


2. This Act comes into force on the day it receives Royal Assent. ee eres 
men 


3. The short title of this Act is The Education Amendment Act, 1981. Short title 
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EXPLANATORY NOTE 


The purpose of the Bill is to prohibit the possession, sale, et cetera, of wild 
animals that are not native to Canada. Zoos, research facilities and humane 
society shelters are exempt from this prohibition. 


BILL 131 1981 


An Act to prohibit | 
the Possession of Wild Life 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “wild life” means any reptile, amphibian, bird !terpre- 
‘ ; tation 
or mammal not native to Canada, and includes, 


(a) the eggs of any such reptile, amphibian or bird; and 


(b) any domestically raised species of any such reptile, 
amphibian, bird or mammal that is wild by nature, 


but does not include tropical fish or budgerigars. 


2.—(1) No person shall transport, sell, purchase or have in phera ate 
; 3 : : etc., 
his possession wild life. prohibited 


(2) Subsection 1 does not apply in respect of wild life used or Exception 
to be used in research facilities licensed under The Animals for r.s.0. 1970, 
Research Act or resident or to be resident in a zoo that is a“° 7? 
member of the Canadian Association of Zoological Parks and 
Aquaria or in a shelter of a humane society. 


3. This Act comes into force on the day it receives Royal ecient 
Assent. 


4. The short title of this Act is The Prohibition of Possession Short title 
of Wild Life in Ontario Act, 1981. 
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An Act respecting Public Accéss‘to Meetings of 
Municipal Councils and Local Boards 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to make it mandatory for all meetings of munici- 
pal councils and local boards to be open to the public. 


Local boards are defined to include school boards, police commissions and 
other special purpose bodies. 


Meetings include committee of the whole meetings and meetings of commit- 
tees and subcommittees. 


Meetings dealing with the purchase and sale of property, litigation, person- 
nel matters, contract negotiations with employees and certain policing matters 


may be closed at the discretion of the municipal council or local board. 


The Act takes precedence over any other Act. 


BILL 132 1981 


An Act respecting Public Access to Meetings of 
Municipal Councils and Local Boards 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act; Interpre- 


tation 


(a) “council” means the council of a municipality; 


NS 
(b) “local board” means a local board as defined in The eo rnae 
Municipal Affairs Act; : 


(c) “meeting” means the convening of a public body at 
which a quorum is present for the purpose of 
deliberating toward or rendering a decision on a public 
policy and includes a meeting of a sub-committee of a 
public body; 


(¢) “municipality” means the corporation of a county, city, 
town, village, township or improvement district or of a 
district, metropolitan or regional municipality and a 
board, commission or other local authority exercising 
any power in respect of municipal affairs or purposes, 
including school purposes, in a territory without 
municipal organization. 


2. The meetings of every council and local board and every Open 
committee of a council or local board, including a committee of setes 
the whole, shall be open to the public, except as provided in 
section 3. 


3.—(1) Every council, local board or committee may exclude cei . 
the public from a meeting while it considers matters relating to, eS 


(a) contract negotiations with employees; 


(6) the purchase and sale of property; and 


Personnel 
relations 


Police 


Notice 


Idem 


Contents 
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Conflict 
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(c) litigation affecting the municipality or local board. 


(2) A council, local board or committee may exclude the pub- 
lic from a meeting while it considers matters relating to personnel 
relations unless the person or persons who are the subject-matter 
of the meeting request that the meeting be open to the public. 


(3) A board of police commissioners or a committee thereof 
may exclude the public from a meeting while it considers matters 
that, if publicly disclosed, would detrimentally affect the ability 
of the board to supervise and direct policing functions in the 
municipality. 


4.—(1) Reasonable public notice of all meetings referred to in 
section 2 shall be given by the body holding the meeting. 


(2) A person directly affected by any matter considered at a 
meeting of a council, local board or a committee thereof shall be 
given written notice of the meeting by the council, local board or 
committee. 


(3) A notice under subsections 1 and 2 shall include a state- 
ment of the date, time, place and purpose of the meeting. 


5.—(1) A person directly affected by a decision made at a 
meeting, 


(2) from which the public was excluded contrary to this 
Act; or 


(b) about which the person did not receive reasonable 
notice, 


may apply to a judge by way of originating notice for a determi- 
nation of whether or not the council, local board or committee 
thereof has contravened this Act. 


(2) Where the judge determines that the council, local board 
or a committee thereof has contravened this Act, the judge may 
order the council, local board or committee to reconsider its deci- 
sion at a meeting convened in accordance with this Act. 


6.—(1) An appeal lies from an order made under section 5 to 
the Divisional Court in accordance with the rules of court. 


(2) The Divisional Court may give any judgment that ought to 
have been pronounced and its decision is final. 


7. In the event of conflict between any provision of this Act 
and any provision of any general or special Act, the provision of 
this Act prevails. : 


S 


8. This Act comes into force on the day it receives Royal Commence- 
Assent. hic 


9. The short title of this Act is The Municipal Sunshine Act, Short title 
1981. 
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An Act to amend The Consumer Protection Act 


Mr. SWART 
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EXPLANATORY NOTE 


Self-explanatory. 


BILL 133 1981 


An Act to amend 
The Consumer Protection Act 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


i Es 


Section 41 of The Consumer Protection Act, being chapter 82 of the s. met 

. . e ° m 
Revised Statutes of Ontario, 1970, is amended by adding thereto“ 
the following subsection: 


(3) No supermarket chain shall spend on advertising within Advertising 
Ontario in any fiscal year more than an amount equal to one- 
third of 1 per cent of its total sales revenue from operations in 
Ontario for that fiscal year. 


. This Act comes into force on the day it receives Royal Assent. | Commence- 


ment 


. The short title of this Act is The Consumer Protection Amendment Short title 


Act, 1981. 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for environmental rights in Ontario. 
The Bill permits an action to be brought in the Supreme Court of Ontario by any 
person for the protection of the environment. The Bill also provides for public 
notice and review of certain approvals, permits or other environment-related 
orders before the approvals, permits or orders come into force. Other provisions 
of the Bill provide for public access to information relating to environmental 
decisions and for regular review by the Environmental Assessment Board of all 
regulations affecting the environment. The Bill also permits the Lieutenant Gov- 
ernor in Council to establish a fund to assist persons and public interest groups for 
the purpose of ensuring that points of view representative of significant bodies of 
opinion are adequately represented in environmental proceedings. 


BILL 134 1981 


An Act respecting 
Environmental Rights in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


BART 4 
INTERPRETATION AND PURPOSE 


1. In this Act, Interpre- 
tation 
(2) “Board” means the Environmental Assessment Board 
established under The Environmental Assessment Act, 1975, ¢. 69 
NI ae ge 


(b) “contaminant” means any solid, liquid, gas, odour, 
heat, sound, vibration, radiation or combination of any 
of them resulting directly or indirectly from the 
activities of man which may, 


(i) impair the quality of the environment or the 
public trust therein for any use that can be made 
of it, 


(il) Cause injury or damage to property or to plant or 
animal life, 


(iii) cause harm or material discomfort to any per- 
son, 


(iv) adversely affect the health or impair the safety 
of any person, or 
| 


(v) render any property or plant or animal life unfit 
for use by man, 


and “contamination” has a corresponding meaning; 


Environ- 
mental 
rights 


Idem 


2 
(c) “Court” means the Supreme Court of Ontario; 


(d) “degradation” refers to any destruction or significant 
decrease in the quality of the environment or the public 
trust therein other than a change resulting from con- 
tamination and “degrade” has a corresponding mean- 
ing; 


(ce) “environment” means, 
(i) air, land or water, 
(ii) plant and animal life, including man, 


(iii) the social, economic and cultural conditions that 
influence the life of man or a community, 


(iv) any building, structure, machine or other device 
or thing made by man, 


(v) any solid, liquid, gas, odour, heat, sound, vib- 
ration or radiation resulting directly or indirectly 
from the activities of man, or 


(vi) any part or combination of the foregoing and the 
inter-relationships between any two or more of 
them, 


in or of Ontario; 
(f) “Minister” means the Minister of the Environment, 


(g) “public trust” means the collective interest of residents 
of the Province of Ontario in the quality of the envi- 
ronment and the protection thereof and the heritage 
therein for future generations; 


(h) “regulation” means a regulation made under an Act 
listed in the Schedule to this Act. 


2.—(1) The people of Ontario have a right to clean air, pure 
water and the preservation of the natural, scenic, historic and 
aesthetic values of the environment. 


(2) Ontario’s public lands, waters and natural resources are 
the common property of all the people, including generations yet 
to come, and, as trustee of those lands, waters and resources, the 
Government of Ontario shall conserve and maintain them for the 
benefit of present and future generations. 
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(3) It is hereby declared that it is in the public interest to 
provide every person with an adequate remedy to protect and 
conserve the environment and the public trust therein from con- 
tamination and degradation. 


3.—(1) Where a person considers that the environment is 
being contaminated or degraded he may in writing, specifying 
the nature of the contamination or degradation, request that the 
Minister investigate the alleged contamination or degradation. 


(2) Where the Minister receives a written request under sub- 
section 1 and, where he is satisfied that the request is made in 
good faith and is not frivolous, he shall make, or cause to be 
made, any investigation that he considers necessary of the 
alleged contamination or degradation, its source, its effect on the 
environment and of any advisable remedial action. 


(3) Upon an investigation referred to in subsection 2 being 
completed, the Minister shall provide a copy of the resulting 
report to the person who requested the investigation. 


PART II 
CAUSE OF ACTION 


4.—(1) Where an activity has contaminated or degraded or 
an activity is likely to commence, is commencing or is continuing 
that threatens to contaminate or degrade the environment, any 
person may commence an action in the Supreme Court of 
Ontario, without having to show any greater or different right, 
harm or interest than that of other members of the public or any 
pecuniary or proprietary right or interest in the subject-matter of 
the proceedings, against, 


(a) any person who is responsible for the activity; and 


(b) any Minister responsible for regulatory, fiscal or pro- 
prietary control of the activity. 


(2) Subsection 1 applies without any requirement that the per- 
son commencing the action allege or establish that there had been 
an infringement of an approval, permit, licence, standard, regu- 
lation, rule or order established by or under an Act listed in the 
Schedule. 


(3) In an action commenced under this section, if the activity 
complained of is not governed by any legally established stan- 
dard, the Court may hear evidence as to the standard, if any, 
that should apply to the defendant, having regard to, 
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(a) the right of the people of Ontario to the protection of 
the environment and the public trust therein against 
contamination or degradation, 


(b) the fulfillment of the widest range of beneficial uses of 
the environment without contamination or degrada- 
tion; and 


(c) the achievement of a balance between population and 
resource use that will permit high standards of living 
and a wide sharing of life’s amenities, 


and the Court may order the defendant to comply with such 
standard as it may determine. 


5.—(1) At any time prior to a trial of the issue in any action 
commenced under this Act, any defendant or third party may 
apply to the Court for an order requiring the person bringing the 
action to post security for costs or damages. 


(2) An application under subsection 1 shall be on notice to all 
parties and the Court may hear argument concerning the appli- 
cation from any party as to, 


(a) the seriousness of the offence or harm alleged; 


(b) the consequences to the defendant of the order sought; 
or 


(c) any other matter that the Court considers relevant to 
the posting of security for costs or damages. 


(3) Upon the completion of the hearing referred to in subsec- 
tion 2, if the Court is satisfied that the person bringing the action, 


(a) has a prima facie case to bring before the Court; and 


(b) is bringing the action for the protection of the environ- 
ment or the public trust therein, 


the Court shall not order the posting of security for costs or 
damages in an amount in excess of $500. 


6.—(1) Where the activity of the defendant that is the sub- 
ject-matter of an action is not governed by a standard established 
by or under an Act listed in the Schedule or pursuant to subsec- 
tion 3 of section 3 and where the plaintiff has established that the 
activity of the defendant has contaminated or degraded or is 
likely to contaminate or degrade the quality of the environment, 
the onus shall be on the defendant to establish in defence that 


there is no feasible and prudent alternative to the defendant’s 
activity and that such activity is in the best interests of the public 
having regard to the matters set out in subsection 3 of section 4. 


(2) It shall be a defence to an action commenced under this 
Act that the activity of the defendant that is the subject-matter of 
this action is authorized by a standard established by or under an 
Act listed in the Schedule unless the plaintiff can establish, on a 
balance of probabilities, that the activity has caused or is likely to 
cause severe or irreparable contamination or degradation to the 
environment. 


(3) It shall not be a defence to an action commenced under this 
Act that, | 


(a) the defendant is not the sole cause of the alleged or 
potential contamination or degradation; or 


(b) it cannot be established that the contaminant which the 
defendant discharged or deposited or permitted to be 
discharged or deposited was the cause, in fact, of the 
contamination or degradation of the environment or the 
public trust therein, where the effect on the environ- 
ment is of a nature consistent with the contaminant or 
source of degradation being the total or partial, 
immediate or mediate cause. 


7. In an action commenced under this Act, where it has been 
established that the activity of the defendant has contaminated 
or degraded or is likely to contaminate or degrade the environ- 
ment, the Court may grant either an interim or permanent 
injunction, order the defendant to remedy any damage caused by 
his activity, award damages, impose conditions on the defendant 
or make such other order as the Court may consider is necessary. 


8.—(1) The Court may, 
(a) on the motion of any party; or 


(6) on its own motion, 


refer any question or questions, except the final determination of 
the issue in question, to the Board as the Court may consider 
appropriate and the proceedings before the Board shall be con- 
ducted in accordance with and subject to the provisions of The 
Statutory Powers Procedure Act, 1971 any when so referring, the 
Court may also grant an interim injunction or such other tem- 
porary relief as the Court considers necessary for the protection 
of the environment or the public trust therein pending final 
determination of the issue and, in so referring, the Court shall 
retain jurisdiction of the action. 
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(2) When the Board has completed its review and considera- 
tion of the question referred to it under subsection 1, the Board 
shall make recommendations concerning the matter in question 
to the Court, and the Court shall review the recommendations 
and make such order as it considers appropraite under section 7. 


9.—(1) In any action under this Act, the Court may appoint 
an inspector, who shall be a disinterested person and qualified as 
an expert in the relevant field, to take technical and scientific 
testimony under oath and make a record thereof and the inspec- 
tor shall report his findings and his opinion thereon to the Court 
without prejudice to the right of any party to examine the 
inspector or any person who has given testimony to him. 


(2) The Court may order that the costs of the inspector be paid 
in such manner and by such persons as the Court considers 
appropriate. 


PART III 


PARTIES, INTERVENORS 
Amicus Curiae, CLASS ACTIONS 


10. Whenever a proceeding before any board, tribunal, 
commission or court, or any appeal or review thereof, is 
authorized under the provisions of this Act or an Act listed in the 
Schedule, the board, tribunal, commission or court may permit 
any person to join as a party, intervenor or amicus curiae to the 
proceeding, appeal or review as the board, tribunal, commission 
or court may consider appropriate having regard to the purpose 
of this Act. 


11.—(1) In an action under this Act the Court may, by order, 
permit one or more persons to act as representatives of a class of 
persons where, in the opinion of the Court, 


(a) the claims of the representative party are typical of the 
claims of the class; 


(b) the questions of law or fact common to the members of 
the class predominate over any questions affecting only 
individual members; 


(c) a class action is superior to other available methods for 
the fair and efficient adjudication of the controversy; 
and 


(d) the representative party is acting in good faith and it is 
prima facie in the interests of the class that the action be 
maintained as a class action. 
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(2) The Court may provide in the judgment of a class action Judgment 
for subsequent determination of the amount and distribution of 
damages assessed against the defendant. 


PART IV 
INSTRUMENTS AND REGULATIONS 


12.—(1) In this section, Interpre- 
tation 
(a) “appropriate board” means any board, tribunal or 
commission established by an Act listed in the Schedule 
empowered to hold hearings with respect to a matter 
relating to such Act, and where no such board exists, 
the Board; 


(b) “instrument” means any licence, permit, approval, 
certificate of approval, program approval, control 
order or other order made under an Act listed in the 
Schedule that would permit a person to contaminate or 
degrade the environment in contravention of any such 
Act or the regulations made thereunder; 


(c) “proper authority” means any authority designated by 
an Act listed in the Schedule empowered to issue any 
instrument pursuant to any such Act. 


(2) Notwithstanding any other Act, no instrument shall have Notice of 
force and effect unless the proper authority has given notice of ee 
the proposed provisions of the instrument by publication in The 
Ontario Gazette and in two newspapers circulating throughout 
the Province of Ontario and that is in accordance with the other 


provisions of this section. 


(3) Any person may, within thirty days of the giving of notice oH hea 
or within such longer time as may be stated in the notice, 


(2) make written submissions to the proper authority with 
respect to the proposed provisions of the instrument; 
and 


(b) by written notice to the proper authority request a 
hearing by the appropriate board with respect to the 
proposed provisions of the instrument. 


(4) Where the proper authority has received notice of a request Idem 
for a hearing, it shall refer the matter to the appropriate board 
unless, in the opinion of the authority, the request is not made in 
good faith or is frivolous or is made only for the purpose of delay. 


Idem 
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(5) Where the proper authority has declined to refer the matter 
to the appropriate board under subsection 4, the proper authority 
shall give notice for a hearing under subsection 3, together with 
written reasons therefor. 


(6) Where there is no notice of a request for a hearing under 
subsection 3, or where the proper authority has declined to refer 
the matter to the appropriate board under subsection 4, the pro- 
per authority may issue the proposed instrument, 


(a) where there is no notice of a request for a hearing, not 
less than ten days after the time for filing such notice 
has elapsed; 


(b) where the proper authority has declined to refer the 
matter to the relevant board, not less than twenty days 
after the time for filing such notice has elapsed. 


(7) Any person may make an application to the Board 
requesting the Board to review any existing instrument having 
regard to the adequacy of the instrument to protect the environ- 
ment and the public trust therein from contamination or degra- 
dation, especially in the light of technological advances that can 
be applied in the Province of Ontario and the Board shall hear 
the application where a prima facie case has been made that the 
instrument should be amended or revoked. 


(8) The Board shall hold a preliminary hearing to determine 
whether a prima facie case has been made in an application 
under subsection 7 unless the Board is of the opinion that the 
application is not made in good faith or is frivolous. 


(9) Where the Board decides not to hold a preliminary hearing 
under subsection 8, or where the Board decides that a prima facie 
case has not been made under subsection 7, the Board shall give 
notice of its decision to the person making the application, 
together with written reasons therefor. 


(10) Where the appropriate board holds a hearing under sub- 
section 4 or subsection 7, the appropriate board shall, 


(a) appoint a time and place for the hearing at a city or 
town convenient to persons likely to be affected by the 
contamination or degradation, 


(b) cause notice to be given of the hearing, 
(i) to the proper authority, 


(ii) to any person who submitted notice to the pro- 
per authority under subsection 3, 
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(ili) to any person who submitted notice to the Board 
under subsection 7, 


(iv) to any person as the appropriate board may 
direct, and 


(v) to the public, by publication in The Ontario 
Gazette and in two newspapers circulating 
throughout the Province of Ontario. 


(11) Any hearing initiated under the provisions of this section 
shall be conducted according to the rules and procedures that 
apply to the appropriate board, including the rules and proce- 
dures established by this Act. 


(12) Upon the completion of the hearing, the appropriate 
board may make such recommendations, order or decision in 
respect of the matter referred to it under this section as the board 
is empowered to make pursuant to its enabling Act. 


(13) The proper authority may, in an emergency situation, 
issue an instrument that it is empowered to issue pursuant to an 
Act listed in the Schedule without complying with the other pro- 
visions of this section but, where the authority issues an instru- 
ment in an emergency situation, the authority shall take steps to 
comply with the provisions of this section within sixty days of the 
date on which the instrument was issued. 


13.—(1) In 1982 and every fifth year thereafter, the Board 
shall review all regulations that relate to the quality of the envi- 
ronment having regard to their adequacy to protect the envi- 
ronment and the public trust therein from contamination and 
degradation, especially in the light of technological advances 
that can be applied in the Province of Ontario. 


(2) The Board shall give public notice of the review and, dur- 
ing the review, may receive public submissions and evidence to 
the extent and in the manner that it considers appropriate. 


(3) Upon completion of the review, the Board shall make a 
report thereon to the designated Minister, including in the report 
any recommended changes to the regulations, and the designated 
Minister, after receiving the report shall then lay the report 
before the Assembly if it is in session, or if not, at the com- 
mencement of the next ensuing session. 


14.—(1) In this section, 


(a) “regulation-make authority’ means any authority 
designated by an Act listed in the Schedule empowered 
to make any regulation under any such Act. 
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(2) Where a regulation-making authority proposes to make a 
regulation, it shall cause the proposed regulation to be published 
in The Ontario Gazette at least sixty days before it proposes to file 
the regulation with the Registrar of Regulations and request 
briefs or submissions in relation to the proposed regulation. 


(3) A regulation filed in contravention of subsection 2 does not 
come into effect. 


PART V 
ACCESS TO INFORMATION 


15.—(1) In this section, “designated Minister” means any 
minister designated by an Act listed in the Schedule to administer 
and enforce the provisions of any such Act. 


(2) Every person has the right to obtain from any designated 
Minister any available information concerning the quantity, 
quality or concentration of contaminants emitted, issued, dis- 
charged or deposited by any source of contamination or degra- 
dation. 


(3) The designated Minister shall permit any person who 
applies therefor to examine any licence, permit, approval, cer- 
tificate of approval, provisional certificate of approval, control 
order or other order, notice of intention to issue a control order, 
program approval, provisional certificate of approval, notice of 
violation of an Act listed in the Schedule, and any information in 
support of any such document, and, on payment of a fee not to 
exceed ten cents per page, the person shall be provided with a 
copy thereof. 


(4) The designated Minister shall permit any person who 
applies therefor to examine any report on any test, observation, 
inspection or analysis carried out by or under his authority 
relating to any operation subject to an Act listed in the Schedule 
under his jurisdiction, and, on payment of a fee not to exceed ten 
cents per page, the person shall be provided with a copy thereof. 


(5) Notwithstanding subsections 3 and 4, the designated 
Minister may refuse an application made under subsections 3 
and 4 where, in his opinion, the information sought to be dis- 
closed contains, 


(a) information the disclosure of which would be injurious 
to law enforcement or the conduct of lawful investi- 
gations, including investigative techniques or plans for 
specific lawful investigations; 


Pi 


(b) information containing personal information respecting 
an identifiable individual including, without restricting 
the generality of the foregoing, 


(i) vital statistics, 
(ii) background personal information, 


(iii) medical, criminal, educational or employment 
records or history, 


(iv) the personal opinions or views of the individual, 
unless those opinions or views are given in the 
course of employment in the public service of the 
Government of Ontario; 


(c) information of a financial, commercial, scientific or 
technical sort, 


(i) the disclosure of which could reasonably be 
expected to prejudice significantly the competi- 
tive position, or interfere significantly with con- 
tractual or other negotiations, of a person, group 
of persons, organization or government institu- 
tion, or 


(ii) the disclosure of which could reasonably be 
expected to result in undue financial loss or gain 
by a person, group of persons, organization or 
government institution, 


and which, without restricting the generality of the 
foregoing, includes confidential technology, trade sec- 
rets, marketing information, customer lists, advertising 
budgets and funding sources; or 


(d) records of proposals and recommendations to and 
deliberations and proceedings of the Executive Council 
or any committee thereof. 


(6) Where the designated Minister, under subsection 5, refuses Notice 
an application for disclosure of information, he shall, within 
twenty days, so inform the applicant, together with written 
reasons thereof, and he shall inform the applicant of his right of 
appeal to the Board. 


(7) Any applicant may, within fifteen days of receipt of a Hearing 
notice under subsection 6, by written notice served upon the 
designated Minister and the Board, require a hearing before the 
Board. 
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(8) Ina hearing under subsection 7, the Board shall take every 
precaution, including, when appropriate, receiving representa- 
tions ex parte and conducting hearings in camera, to avoid dis- 
closure by the Board or any other person of any information the 
disclosure of which may be refused under this section. 


(9) In a hearing under subsection 7, the onus of establishing 
that access to the information may be refused shall be on the 
designated Minister concerned. 


(10) At the conclusion of the hearing, the Board may make 
such order as it considers appropriate, having regard to the pro- 
visions of this section, and without restricting the generality of 
the foregoing, may, 


(a) order the disclosure of all or part of the information 
sought to be disclosed, or 


(b) where the Board has determined that the information 
should not be disclosed, order that a non-confidential 
summary of all or any part of the information be pre- 
pared. 


(11) An appeal lies to the Divisional Court of Ontario from a 
decision of the Board on a point of law or jurisdiction. 


PART VI 
PUBLIC INTEREST FUNDING 
16.—(1) In this section, 


(a) “Fund” means the Environmental Hearing Assistance 
Fund. 


(2) The Lieutenant Governor in Council may establish a fund 
to be known as the Environmental Hearing Assistance Fund. 


(3) Where a Fund has been established under subsection 2, the 
moneys required for the purposes of the Fund shall be paid out of 
the Consolidated Revenue Fund in the fiscal year during which it 
is established and thereafter shall be paid out of the moneys 
appropriated therefor by the Legislature. 


(4) Subject to subsection 5, whenever a proceeding before any 
board, tribunal, commission or court, or any appeal or review 
thereof, is authorized under the provisions of this Act or an Act 
listed in the Schedule, any party or intervenor who engages in 
proceedings for the purpose of protecting and conserving the 
environment may, at any time, make an application for financial 
assistance to the Board. 
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(S) A person may apply under subsection 4 only where that Idem 


person, 


(a) 


(0) 


represents an interest representative of significant 
bodies of opinions that would otherwise not be rep- 
resented at the proceedings; and 


does not have sufficient financial resources to enable 
him to adequately represent that interest. 


(6) Where a Fund is available and the Board is satisfied finan- Idem 
cial assistance is appropriate, the Board may order that a sum be 
paid to the applicant therefor from the Fund in such manner, at 
such times and in such amount as the Board considers appro- 


priate. 


(7) No person is precluded from applying under subsection 4 Idem 
by reason only that he has previously received financial assist- 
ance under subsection 6. 


(8) Where it appears to the Board that several parties or inter- Consolidating 


venors having identical or substantially similar interests have 


applications 


applied for financial assistance from the Board, the Board may 
consolidate the applications and make such order concerning 
payment as it considers appropriate. 


(9) In considering the sum to be awarded to any applicant, the htegs 
Board shall have regard to all the attendant costs associated with considered 
participating in the proceedings, including, 


(a) 
(b) 
(c) 
(d) 
(e) 
(f) 


legal fees; 

disbursements; 

conduct money; 

witness fees; 

fees for relevant reports and studies; and 


any other cost that is relevant and appropriate to par- 
ticipation in the proceedings. 


PART VII 


EMPLOYEE RIGHTS 


1'7.—(1) No employer shall, No discipline, 


(a) 


dismissal, 
CLG, 


dismiss or threaten to dismiss an employee; by employer 


Penalty 
for 
offence 


Offence 


Common 
Law 
remedies 
preserved 


Conflict 
1971, c. 84 


Crown 


Commence- 


ment 


Short title 


14 

(b) discipline or suspend an employee; 

(c) impose any penalty upon an employee; or 
(d) intimidate or coerce an employee, 


because the employee has reported or proposes to report to the 
appropriate authority an act that contaminates or degrades the 
environment. 


(2) Where an employer is convicted of an offence under sub- 
section 1, the provincial judge making the conviction shall, in 
addition to the penalty, order what action the employer shall 
take or what the employer shall refrain from doing and such 
order may include the reinstatement in employment of the 
employee with compensation for loss of wages and other benefits 
to be assessed against the employer. 


(3) Every person who contravenes subsection 1 is guilty of an 
offence and on conviction is liable to a fine of not more than 
$10,000 or to imprisonment for a term of not more than S1X 
months, or to both. 


PART VIII 
MISCELLANEOUS 

18. Nothing herein contained shall be construed so as to 
repeal, remove or reduce any existing remedy available at law to 
any person. 

19. Where a conflict appears between any other Act, 
including The Environmental Protection Act, 1971, the provision 
of this Act shall prevail. 

20. This Act binds the Crown. 


21. This Act comes into force on the day it receives Royal 
Assent. 


22. The short title of this Act is Tue Ontario Environmental 
Rights Act, 1981. 
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SCHEDULE 


The Conservation Authorities Act 

The Drainage Act, 1975 

The Environmental Assessment Act, 1975 
The Environmental Protection Act, 1971 
The Mining Act 

The Niagara Escarpment Planning and Development Act, 1973 
The Ontario Water Resources Act 

The Pesticides Act, 1973 

The Pits and Quarries Control Ach. LO7d 
The Planning Act 

The Consolidated Hearings Act, 1981 


The Ontario Waste Management Corporation Act, 1981 
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BILL 135 1981 


An Act to amend 
The Health Insurance Act, 1972 


[ ia MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Lhe Health Insurance Act, 1972, being chapter 91, is amended by shee 
adding thereto the following section: : 


206.—(1) Every insured person shall be issued a plastic card ese 


by the General Manager in the form prescribed by the regula- be issued 
tions. 


(2) Notwithstanding clause b of subsection 3 of section 20, Copy of 
every patient receiving insured services shall be given a copy, nr ia 
which shall be signed by the patient, produced in the manner aa 
prescribed in the regulations, of the account for insured services 


performed by a physician, laboratory or practitioner. 


2. Subsection 1 of section 51 of the said Act, as amended by the ab see 
Statutes of Ontario, 1974, chapter 60, section 12, 1974, chapter 86, 
section 4 and 1975, chapter 52, section 9, is further amended by 


adding thereto the following clauses: 


(u) prescribing the form of plastic card to be issued to 
insured persons; 


(v) prescribing the manner of producing copies of accounts 
for the purpose of clause b of subsection 2 of section 20. 


3. The said Act is amended by adding thereto the following section: a ber 
Sla. Cards issued to persons whose Ontario Hospital Insur- Card numbers 
ance Plan payments are subsidized by a source other than by an 
| employer pursuant to an agreement of employment or who are 
| not required to pay the full premium thereof shall be designated 
by the use of special numbers which numbers shall be made 
available to the medical profession. 
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Commence- 4. This Act comes into force on the day it receives Royal Assent. 
ment 
Short title 5. The short title of this Act is Tze Health Insurance Amendment Act, 
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An Act to amend the Milk Act 


THE Hon. L. C. HENDERSON 
Minister of Agriculture and Food 


TORONTO 
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EXPLANATORY NOTES 


SECTION 1. Paragraph 37 of subsection 8 (1) of the Act now reads as 
follows: 


(1) The Commission may make regulations with respect to regulated 
products generally or to any regulated product, and, without limiting 
the generality of the foregoing, may make regulations, 


37. authorizing any marketing board to conduct a pool or pools for the 
distribution of all moneys received from the sale of the regulated prod- 
uct, and requiring such marketing board, after deducting all necessary 
and proper disbursements and expenses, to distribute the remainder of 
the moneys received from the sale in such manner that every producer 
receives a share of the remainder of the moneys received from the sale in 
yelation to the amount, class, variety, grade and size of the regulated 
product delivered by him, and authorizing such marketing board to 
make an initial payment on delivery of the regulated product and sub- 
sequent payments until all the remainder of the moneys received from 
the sale is distributed to the producers. 


The paragraph is re-enacted to provide that moneys received from the sale of 
a regulated product shall be distributed on the basis of, 


(a) the amount, content and grade of the regulated product supplied by a 
producer; 


(b) the amount and kind of quota held by a producer, and 


(c) the sales by a marketing board of the various classes of the regulated 
product. 


The proposed paragraphs 37a and 37b of subsection 8 (1) replace the present 
paragraphs 36 and 37 of subsection 20 (1) of the Act. The transposition of these 
provisions will enable the Commission to make regulations in respect of the 
matters set out in the proposed paragraphs 37a and 376 or to delegate the power 
to make such regulations to a marketing board. 


The proposed re-enactment of paragraph 38 of subsection 8 (1) of the Act is 
complementary to the re-enactment of paragraph 37 of subsection 8 (1). The 
proposed paragraph 38 is set out below, showing underlined the proposed 
amendments: 


38. providing for statements to be given by any marketing board to produc- 
ers showing the amount, content and grade of the regulated product 
marketed, the price or prices paid and the particulars of the service 
charges, licence fees und levies imposed by the marketing board. 


BILL 136 


1981 


An Act to amend the Milk Act 


: Es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Paragraphs 37 and 38 of subsection 8 (1) of the Milk Act, being s- 8‘), 
chapter 266 of the Revised Statutes of Ontario, 1980, are repealed 
and the following substituted therefor: 


ST 


SG. 


Ey Lie 


58, 


authorizing any marketing board to conduct a pool or 
pools for the distribution of all moneys received from 
the sale of the regulated product and, after deducting 
all necessary and proper disbursements and expenses, 
to distribute the remainder of the moneys received from 
the sale in such manner that every producer receives a 
share of the remainder of the moneys received from the 
sale in relation to the amount, content and grade of the 


OVE, Bie SiS. 
re-enacted 


regulated product supplied by him and the amount and - 


type of quota for the marketing of the regulated product 
held by him and the sales by the marketing board of the 
classes of the regulated product, and authorizing such 
marketing board to make an initial payment on deliv- 
ery of the regulated product and subsequent payments 
until all the remainder of the moneys received from the 
sale is distributed to the producers; 


providing for the establishment and the manner of 
payment of price differentials for any grade of milk or 


cream, or any class thereof; 


providing for the establishment and the manner of 
payment of price differentials in relation to the content 
of milk or any class thereof; 


providing for statements to be given by any marketing 
board to producers showing the amount, content and 
grade of the regulated product marketed, the price or 
prices paid and the particulars of the service charges, 
licence fees and levies imposed by the marketing board. 


Sa ONG): 


PAIS. 504. ois 


repealed 


Commence- 
ment 


Short title 


. Paragraphs 36 and 37 of subsection 20 (1) of the said Act are 


repealed. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is the Milk Amendment Act, 1981. 


SECTION 2. The repeal of paragraphs 36 and 37 of subsection 20 (1) 


of the Act is complementary to the enactment of paragraphs 37a and 37b of 
subsection 8 (1). 
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BILL 136 


1981 


An Act to amend the Milk Act 


| eos MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Paragraphs 37 and 38 of subsection 8 (1) of the Milk Act, being §: 3), 
chapter 266 of the Revised Statutes of Ontario, 1980, are repealed 
and the following substituted therefor: 


oa. 


o/a- 


376. 


38. 


authorizing any marketing board to conduct a pool or 
pools for the distribution of all moneys received from 
the sale of the regulated product and, after deducting 
all necessary and proper disbursements and expenses, 
to distribute the remainder of the moneys received from 
the sale in such manner that every producer receives a 
share of the remainder of the moneys received from the 
sale in relation to the amount, content and grade of the 
regulated product supplied by him and the amount and 
type of quota for the marketing of the regulated product 
held by him and the sales by the marketing board of the 
classes of the regulated product, and authorizing such 
marketing board to make an initial payment on deliv- 
ery of the regulated product and subsequent payments 
until all the remainder of the moneys received from the 
sale is distributed to the producers; 


providing for the establishment and the manner of 
payment of price differentials for any grade of milk or 
cream, or any class thereof; 


providing for the establishment and the manner of 
payment of price differentials in relation to the content 
of milk or any class thereof; 


providing for statements to be given by any marketing 
board to producers showing the amount, content and 
grade of the regulated product marketed, the price or 
prices paid and the particulars of the service charges, 
licence fees and levies imposed by the marketing board. 
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2 


. Paragraphs 36 and 37 of subsection 20 (1) of the said Act are 


repealed. 


_ This Act comes into force on the day it receives Royal Assent. 


_ The short title of this Act is the Milk Amendment Act, 1961. 
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An Act to amend the Milk Act 


1st Reading 
October 13th, 1981 


2nd Reading 
December 8th, 1981 


3rd Reading 
December 10th, 1981 


THE Hon. L. C. HENDERSON 
Minister of Agriculture and Food 
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BILL 137 Government Bill 


IST SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981 


An Act to amend the 
Ontario Pensioners Property Tax Assistance Act 


THE Hon. G. L. ASHE 
Minister of Revenue 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill implements the home heating grant for persons over 65 announced 
by the Treasurer of Ontario on June 23rd last. The grant is a temporary measure 
providing $60 for 1981, $40 for 1982 and $20 for 1983. The grant for each year 
will be payable in the year following the year for which the grant is paid, and it 
will be paid at the time of the first interim instalment of grants paid under 
subsection 2 (3) of the Act. 


BILL 137 1981 


An Act to amend the 
Ontario Pensioners Property Tax Assistance Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 7 of the Ontario Pensioners Property Tax Assistance Act, ioe ae 

. . * amende 
being chapter 352 of the Revised Statutes of Ontario, 1980, as 
amended by the Statutes of Ontario, 1981, chapter 14, section Bis 


further amended by adding thereto the following subsection: 


(2) In addition to the grants payable under subsection (1) and Home 
: ; 5 : ciate : heating 
section 2, each family unit, or individual who is not a member of grant 
the family unit, to whom a grant under section 2 is paid for the 


year 1981, 1982 or 1983 shall be paid a grant in the amount of, 
(a) $60 for the year 1981; 
(b) $40 for the year 1982; and 
(c) $20 for the year 1983, 


to defray in part the cost of heating the principal residence of the 
family unit or individual, and the grant payable under this sub- 
section shall be apportioned among the members of a family unit 
on the same basis as the grant under section 2 to that family unit 
was apportioned for the year in respect of which the grant under 
this subsection is paid, and the grant payable for the year under 
this subsection shall be paid at the time of the payment of the 
first interim instalment under subsection 2 (3) in the year next 
following the end of the year in respect of which the grant under 
this subsection is payable. 


2. This Act comes into force on the day it receives Royal Assent. ai 


3. The short title of this Act is the Ontario Pensioners Property Tax Short title 
Assistance Amendment Act, 1981. 
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30 ELIZABETH IIT, 1981 7 


An Act to amend the 
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BILL 137 1981 


An Act to amend the 
Ontario Pensioners Property Tax Assistance Act 


' fea MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 7 of the Ontario Pensioners Property Tax Assistance Act, 7, ee 
: ° - ame < 
being chapter 352 of the Revised Statutes of Ontario, 1980, as" 
amended by the Statutes of Ontario, 1981, chapter 14, section 3, is 


further amended by adding thereto the following subsection: 


(2) In addition to the grants payable under subsection (1) and Home 
: ‘ : : ae : heating 
section 2, each family unit, or individual who is not a member of erant 
the family unit, to whom a grant under section 2 is paid for the 


year 1931, 1982 or 1983 shall be paid a grant in the amount of, 
(a) $60 for the year 1981; 
(b) $40 for the year 1982; and 
(c) $20 for the year 1983, 


to defray in part the cost of heating the principal residence of the 
family unit or individual, and the grant payable under this sub- 
section shall be apportioned among the members of a family unit 
on the same basis as the grant under section 2 to that family unit 
was apportioned for the year in respect of which the grant under 
this subsection is paid, and the grant payable for the year under 
this subsection shall be paid at the time of the payment of the 
first interim instalment under subsection 2 (3) in the year next 
following the end of the year in respect of which the grant under 
this subsection is payable. 


2. This Act comes into force on the day it receives Royal Assent. ee aca 


3. The short title of this Act is the Ontario Pensioners Property Tax Short title 
Assistance Amendment Act, 1981. 
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2nd Reading 
November 9th, 1981 
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1ST SESSION, 32ND LEGISLATURE, ONTARIO 
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An Act to amend the Income Tax Act 


THE Hon. G. L. ASHE 
Minister of Revenue 
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TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. This section re-enacts the definition of “province” in para- 
graph 21 of subsection 1 (1) of the Act to parallel a corresponding amendment to 
the Income Tax Act (Canada). “Province” will now include the Yukon Territory 
and the Northwest Territories. Paragraph 21 of subsection 1 (1) now reads as 
follows: 


21. “province” does not include the Yukon Territory. 


SECTION 2. This section of the Bill re-enacts subsection 3 (7) of the Act to 
provide that the rules for preparation of the special tax table will be prescribed. 
This amendment parallels a corresponding amendment to the Income Tax Act 
(Canada). Subsection 3 (7) now reads as follows: 


(7) An individual who, under the Federal Act, pays tax computed in 
accordance with subsection 117 (6), thereof may, in lieu of the tax under 
subsection (1), pay a tax computed in accordance with a prescribed table 
which shall be prepared in accordance with the following rules: 


1. The table shall be divided into ranges of amounts not exceeding 
$10 each and specifying the tax payable on every amount taxable 
within each range. 


2. The tax payable on amounts taxable within one of the ranges 
referred to in paragraph 1 shall be the amount in dollars and even 
tenths parts thereof that is nearest to the aggregate of the taxes 
otherwise payable under subsection (1) on the average of the 
highest and lowest amounts in the range. 


SECTION 3. The amendmént” enacts the home heating tax credit 
announced by the Treasurer of Ontario on June 23rd, 1981. The temporary credit 
applies only in the 1981, 1982 and 1983 taxation years and is equal to the amount 
by which $60 in the 1981 taxation year, $40 in the 1982 taxation year and $20 in 
the 1983 taxation year exceeds 1 per cent of the taxable income for the relevant 
taxation year of the principal taxpayer entitled to claim the credit. 


BILL 138 1981 


An Act to amend the Income Tax Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 21 of subsection 1 (1) of the Income Tax Act, being * s. Aen 
chapter 213 of the Revised Statutes of Ontario, 1980, is isi a eo 
and the following substituted therefor: 


21. “province” means a province of Canada and includes 
the Yukon Territory and the Northwest Territories. 


Seon); 
re-enacted 


2. Subsection 3 (7) of the said Act is repealed and the following sub- 
stituted therefor: 


(7) An individual who, under the Federal Act, pays tax com- Special 
puted in accordance aa subsection 117 (6) thereof, may, in lieu mae 
of the tax under subsection (1) of this section, pay a tax deter- 
mined by reference to a table prepared in accordance with pre- 
scribed rules. 


3. Section 7 of the said Act, as amended by the Statutes of Ontario, s. 7, ne 
1981, chapter 13, section 3, is further amended by adding thereto “" 
the PoleINE subsection: 


(5) Every individual who is, in respect of a taxation year for oan 
which a deduction under this subsection is claimed, a principal tax cee 
taxpayer within the meaning of this section, and who, during 
that taxation year, has incurred any occupancy cost hee than 
the amount deemed to be his occupancy cost under subsection (4) 
may, in addition to any deduction permitted under subsection (2) 
or (6), deduct from the tax otherwise payable by him under this 


Act, a home heating tax credit equal to the amount by which, 
(2) $60 for the 1981 taxation year; 
(b) $40 for the 1982 taxation year; or 


(c) $20 for the 1983 taxation year, 


2 


exceeds 1 per cent of such individual’s taxable income for that 
taxation year for which a deduction is authorized under this 
subsection, and for the purpose of subsection (7), the deduction 
permitted by this subsection shall be considered to be a deduction 
to which the individual is entitled under subsection (2). 


s. 10 (7), 4. Subsection 10 (7) of the said Act is repealed and the following 
re-enacted : 
substituted therefor: 


Idem (7) Where a taxpayer has filed the return required by section 8 
for a taxation year and, within one year from the day on or before 
which he was required by section 8 to file the return for that year, 
has amended the return by filing with the Provincial Minister a 
prescribed form claiming a deduction from income under section 
111 of the Federal Act in respect of non-capital losses, net capital 
losses or restricted farm losses sustained in the taxation year 
immediately following that year, the Provincial Minister shall 
reassess the taxpayer’s tax for the year. 


s. 41 G), 5.—(1) Subsection 11 (1) of the said Act is amended, 


amended 


(a) by striking out “or” at the end of clause (/); 
(b) by adding “or” at the end of clause (m); and 


(c) by striking out all that part of the subsection 
immediately following clause (m) and inserting in lieu 
thereof, 


(n) a termination payment, 


at any time in a taxation year shall deduct or withhold therefrom 
such amount as may be determined in accordance with pre- 
scribed rules and shall, at such time as may be prescribed, remit 
that amount to the Treasurer on account of the payee’s tax for the 
year under this Act. 


s. 11, (2) Section 11 of the said Act is amended by adding thereto the 
amended ‘ 3 
following subsections: 


eae (la) Where the Provincial Minister is satisfied that the 
deducting or withholding of the amount otherwise required to be 
deducted or withheld under subsection (1) from a payment would 
cause undue hardship, he may determine a lesser amount and 
that amount shall be deemed to be the amount determined under 
that subsection as the amount to be deducted or withheld from 
that payment. 


aati to (1b) Where a taxpayer so elects in prescribed manner and pre- 
withholding scribed form, the amount required to be deducted or withheld 


SECTION 4. This section re-enacts subsection 10 (7) of the Act to provide 
for a prescribed form for amending a return to claim a deduction in a taxation 
year with respect to losses incurred in the immediately following taxation year. 
This amendment parallels a corresponding amendment to the Income Tax Act 
(Canada). Subsection 10 (7) now reads as follows: 


(7) Where a taxpayer has filed the return required by section 8 for a taxation 
year and, within one year from the day on or before which he was 
required by section 8 to file the return for that year, has filed an 
amended return for the year claiming a deduction from income under 
section 111 of the Federal Act in respect of non-capital losses, net capital 
losses or restricted farm losses sustained in the taxation year 
immediately following that year, the Provincial Minister shall reassess 
the taxpayer's tax for the year. 


SECTION 5. Subsection (1) of this section amends subsection 11 (1) of the 
Act relating to deductions at source, by adding “termination payment” (new 
clause (7) ) to the types of payment from which tax deductions at source are to be 
made by the payor, and provides that the amount to be deducted shall be deter- 
mined in accordance with prescribed rules. The deduction tables will no longer be 
prescribed, rather the rules for determining the amount of the deduction will be 
prescribed. This amendment parallels a corresponding amendment to the Income 
Tax Act (Canada). The portion of subsection 11 (1) of the Act following clause (m) 
now reads as follows: 


at any time in a taxation year shall deduct or withhold therefrom such 
amount as 1s prescribed and shall, at such time as is prescribed, remit 
that amount to the Treasurer on account of the payee’s tax for the year 
under this Act. 


Subsection (2) of this section amends section 11 of the Act by enacting new 
subsections (1a), (1b), (1c) and (1d). Subsection (1a) allows the Minister to deter- 
mine a lesser amount of deduction in cases of undue hardship; subsection (1b) 
allows a taxpayer to elect to increase the amount to be withheld; subsection (1c) 
provides rules applicable where the payment is to be made by a trustee; and, 
finally, subsection (1d) defines “trustee” (includes trustees in bankruptcy, receiv- 
ers, etc.). These amendments parallel corresponding amendments to the Income 
Tax Act (Canada). 


SECTION 6. This section re-enacts subsection 13 (2) of the Act to correct a 
typographical error in the reference to the Federal Act. Subsection 13 (2) now 
reads as follows: 


(2) Where a collection agreement is entered into, an individual to whom 
subsection (1) applies shall pay an amount under clause (a) thereof 
computed in respect of the same year as the amount is computed that he 
is liable to pay under paragraph 156 (a) of the Federal Act. 


SECTION 7. This section re-enacts subsection 17 (1) of the Act to amend the 
penalty for failure to file the required return. The upper limit on the penalty has 
been removed and an additional 1 per cent per month for up to twelve months is 
added. This amendment parallels a corresponding amendment to the Income Tax 
Act (Canada). Subsection 17 (1) now reads as follows: 


(1) Every person who has failed to make a return as and when required by 
subsection 8 (1) is liable to a penalty of, 


(a) an amount equal to 5 per cent of the tax that was unpaid when the 
return was required to be filed, if the tax payable under this Act 
that was unpaid at that time was less $2,000; and 


(b) $100, ifat the time the return was required to be filed tax payable 
under this Act equal to $2,000 or more was unpaid. 


6) 


under subsection (1) from any payment to him shall be deemed to 
be the aggregate of, 


(a) the amount, if any, otherwise required to be deducted 
or withheld under that subsection from that payment; 
and 


(b) the amount specified by the taxpayer in that election 
with respect to that payment or with respect to a class 
of payments that includes that payment. 


(1c) For the purposes of subsection (1), where a trustee who is 
administering, managing, distributing, winding up, controlling 
or otherwise dealing with the property, business, estate or 
income of another person authorizes or otherwise causes a pay- 
ment referred to in subsection (1) to be made on behalf of that 
other person, the trustee shall be deemed to be a person making 
the payment and the trustee and that other person shall be jointly 
and severally liable in respect of the amount required under 
subsection (1) to be deducted or withheld and to be remitted on 
account of the payment. 


(1d) In subsection (1c), “trustee” includes a liquidator, 
receiver, receiver-manager, trustee in bankruptcy, assignee, 
executor, administrator, sequestrator or any other person per- 
forming a function similar to that performed by any such person. 


. Subsection 13 (2) of the said Act is repealed and the following 


substituted therefor: 


(2) Where a collection agreement is entered into, an individual 
to whom subsection (1) applies shall pay an amount under clause 
(a) thereof computed in respect of the same year as the amount is 
computed that he is liable to pay under paragraph 156 (1) (a) of 
the Federal Act. 


. Subsection 17 (1) of the said Act is repealed and the following 


substituted therefor: 
(1) Every person who has failed to file a return as and when 
required by subsection 8 (1) is liable to a penalty equal to the 
aggregate of, 


(a2) an amount equal to 5 per cent of the tax that was 


unpaid when the return was required to be filed; and ° 


(>) the product obtained when 1 per cent of the tax that 
was unpaid when the return was required to be filed is 
multiplied by the number of complete months, not 
exceeding twelve, in the period between the date on 


Payments by 
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which the return was required to be filed and the date 
on which the return was filed. 


8.—(1) Subsection 33 (1) of the said Act is repealed and the following 


substituted therefor: 


(1) Where the Provincial Minister has knowledge or suspects 
that a person is or is about to become indebted or liable to make 
any payment to another person who is liable to make a payment 
under this Act (in this section referred to as the “tax debtor’), he 
may, by registered letter or by a letter served personally, require 
that person to pay the moneys otherwise payable to the tax 
debtor in whole or in part to the Treasurer on account of the tax 
debtor’s liability under this Act. 


(1a) Without limiting the generality of subsection (1), where 
the Provincial Minister has knowledge or suspects that a bank, 
credit union, trust company or other similar person (in this sec- 
tion referred to as the “institution”’) is about to advance moneys 
to, or make a payment on behalf of, or make a payment in 
respect of a negotiable instrument issued by, a tax debtor who is 
indebted to the institution and who has granted security to the 
institution in respect of the indebtedness, he may, by registered 
letter or by a letter served personally, require the institution to 
pay to the Treasurer on account of the tax debtor’s liability under 
this Act the moneys that would otherwise be so advanced or 
paid. 


(2) Subsections 33 (3) and (4) of the said Act are repealed and the 
following substituted therefor: 


(3) Where the Provincial Minister has, under this section, 
required a person to pay to the Treasurer on account of the 
liability under this Act of a tax debtor moneys otherwise payable 
by the person to the tax debtor as interest, rent, remuneration, a 
dividend, an annuity or other periodic payment, the requirement 
is applicable to all such payments to be made by the person to the 
tax debtor until the liability under this Act is satisfied and oper- 
ates to require payments to the Treasurer out of each payment of 
such amount as may be stipulated by the Provincial Minister in 
the registered letter or letter served personally. 


(4) Every person who fails to comply with a requirement 
under subsection (1) or (3) is liable to pay to Her Majesty in right 
of Ontario an amount equal to the amount that he was required 
under subsection (1) or (3), as the case may be, to pay to the 
Treasurer. 


(4a) Every institution that fails to comply with a requirement 
under subsection (1a) is liable to pay to Her Majesty in right of 
Ontario an amount equal to the lesser of, 


SECTION 8. This section amends section 33 of the Act relating to the gar- 
nishment procedure for the collection of tax. Subsection 33 (1) is re-enacted for 
the purpose of clarification; subsection 33 (1a) is added to provide for garnish- 
ment of amounts payable by a bank or other financial institution which has 
received security from the tax debtor. Subsection 33 (3), providing for the con- 
tinuing effect of the garnishment, is amended to extend its application to amounts 
payable as rent, interest and any other periodic payment, as well as wages and 
salaries (presently subsection 33 (3) applies only to wages and salaries); subsection 
33 (4) providing a penalty for failure to comply, is amended to provide that a 
person who fails to comply with the demand under subsection 33 (1) or (3) is liable 
to the Minister for the amount of the demand and not merely the lesser of the 
amount demanded and the amount actually paid; and, finally, subsection 33 (4a) is 
added to provide a penalty to financial institutions for failure to comply with 
subsection 33 (1a). These amendments parallel corresponding amendments to the 
Income Tax Act (Canada). Subsections 33 (1), (3) and (4) now read as follows: 


(1) Where the Provincial Minister has knowledge or suspects that a person 
is or is about to become indebted or liable to make any payment to a 
person liable to make a payment under this Act, he may, by registered 
letter or by a letter served personally, require him to pay the moneys 
otherwise payable to that person in whole or in part to the Treasurer on 
account of the liability under this Act. 


(3) Where the Provincial Minister has, under this section, required an 
employer to pay to the Treasurer on account of an employee’s liability 
under this Act moneys otherwise payable by the employer to the 
employee as remuneration, the requirement is applicable to all future 
payments by the employer to the employee in respect of remuneration 
until the liability under this Act is satisfied and operates to require 
payments to the Treasurer out of each payment of remuneration of such 
amount as is stipulated by the Provincial Minister in the registered 
letter. 


(4) Every person who has discharged any liability to a person liable to make 
a payment under this Act without complying with a requirement under 
this section is liable to pay to Her Majesty in right of Ontario an amount 
equal to the liability discharged or the amount which he was required 
under this section to pay to the Treasurer, whichever is the lesser. 


SECTION 9. This section re-enacts subsections 36 (2) and (3) to expand the 
existing provision in subsection 36 (2), which presently applies only to payments 
by employers to employees, to apply to other recipients of payments that are 
subject to deductions at source so they may file a return to claim exemptions for 
dependent persons in order to reduce the tax withholding; and the penalty provi- 
sion in subsection 36 (3) for failure to file the return as required is similarly 
expanded in its application. These amendments parallel corresponding amend- 
ments to the Income Tax Act (Canada). Subsections 36 (2) and (3) now read as 
follows: 


(2) Every person whose employer is required to deduct or withhold any 
amount from his remuneration under section 11 shall, from time to time 
as prescribed, file a return with his employer in prescribed form. 


(3) Every person failing to file a form as required by subsection (2) is liable 
to have the deduction or withholding from his salary or wages under 
section 11 made as though he were an unmarried person without 
dependants. 


SECTION 10. This section re-enacts section 40 of the Act relating to the 
filing of information on demand, in order to allow the Minister to serve the 
demand personally on the taxpayer, which will give rise to a lower minimum 
penalty on failure to file. Previously, on failure to comply with the section 40 
demand, a demand was served personally under subsection 231 (3) of the Income 
Tax Act (Canada) resulting in a higher minimum penalty. This amendment 
parallels a corresponding amendment to the Income Tax Act (Canada). Section 40 
now reads as follows: 


40. Whether or not he has filed an information return as required by a 
regulation made under paragraph 221 (1) (d) of the Federal Act as it 
applies by virtue of subsection 29 (2) of this Act, every person shall, on 
demand by registered letter from the Provincial Minister, file within 
such reasonable time as is stipulated in the registered letter with the 
Provincial Minister such prescribed information return as is designated 
in the letter. 


5 
(a) the aggregate of the moneys advanced or paid; and 


(b) the amount that it was required under subsection (1a) 
to pay to the Treasurer. 


9. Subsections 36 (2) and (3) of the said Act are repealed and the 
following substituted therefor: 


(2) Where a person (in this subsection referred to as the 
“payor”) is required by regulations made under subsection 11 (1) 
to deduct or withhold from a payment to another person an 
amount on account of that other person’s tax for the year, that 
other person shall, from time to time as prescribed, file a return 
with the payor in prescribed form. 


(3) Every person who fails to file a return as required by sub- 
section (2) is liable to have the deduction or withholding under 
section 11 on account of his tax made as though he were an 
unmarried person without dependants. 


10. Section 40 of the said Act is repealed and the following substituted 
therefor: 


40. Whether or not he has filed an information return as 
required by a regulation made under paragraph 221 (1) (d) of the 
Federal Act as it applies by virtue of subsection 29 (2) of this Act, 
every person shall, on demand from the Provincial Minister, 
served personally or by registered mail, file with the Provincial 
Minister, within such reasonable time as may be stipulated in the 
demand, such prescribed information return as is designated 
therein. 


1 1.—(1) Section 1 shall be deemed to have come into force on the Ist 
day of January, 1980. 


(2) Section 2, subsection 5 (1), and subsection 11 (la) of the said 
Act as enacted by subsection 5 (2), shall be deemed to have 
come into force on the 1st day of January, 1979 and apply to 
the 1979 and subsequent taxation years. 


(3) Sections 3 and 6 come into force on the day this Act receives 
Royal Assent. 


(4) Section 4 shall be deemed to have come into force on the 12th 
day of December, 1979. 


(S) Subsection 11 (1b) of the said Act, as enacted by subsection 5 
(2), and section 10 shall be deemed to have come into force on 
the 6th day of December, 1979. 
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6 


Idem (6) Subsections 11 (1c) and (1d) of the said Act, as enacted by 
subsection 5 (2), shall be deemed to have come into force on 
the 26th day of February, 1981. 


Idem (7) Section 7 comes into force on the Ist day of January, 1982 and 
applies in respect of returns required to be filed, but not filed, 
before 1982, and in respect of returns required to be filed 
after 1981. 


Idem (8) Section 8 shall be deemed to have come into force on the 26th 
day of February, 1981. 


Idem (9) Section 9 shall be deemed to have come into force on the Ist 
day of January, 1980 and applies to payments made after 
1979. 


Short title 12. The short title of this Act is the Income Tax Amendment Act, 1981. 


} 
aa ; 


ot 
i fh feak NIE Oe ant SoA 7 
D iy r ¥ 7 fi ), To oo ’ 
oe we a5 J oa i +2 7 Wav \e ~* ; fi 
i “7. AP ’ eae 
7 : - i 
| is Ne | Ay | 
7 it ¥ , i t) ie y 7 : 7 , 
Mi dl wi Al, 7 
7s .¥ n ca a 
7 i ; | ' 
‘es 
7 
0 ; ¥ 
i 
hi: A 
i. L 
| 
*) 
A 
hey / — ] 
. ei! 
i et 
3 
} 
* Ny 
is 
f 
A . . 
] 
a 
i 
4 
n i] 
‘ 
at 
: ( 
Sal = 
ad fF 


_ mean Pia i 


| ea a) he 
ie ce ny ae its 


ee re ae a ; rt re ayy sepa ' \ 


a 


iy hy lw a7 : : Fe t . - 
at fin 1G sry ae ae ~~ 
[’ a f : Ani ‘all ns ns ui if ae , uy aa ; = ; 
(7 i a leant or i y re 15 oo net ey Md py 
| r A nu ie Pi ns A Ag we 7 “s ’ ' d 
4 | A a ow be wis ee aH in olyis rk rh | 
i hy ae Teme 4 ; - 2) 12 om 7 
mw _ why De ( ae ; ; ie eek 
ores ss saan 
| me eer a5 T Aes r at as Me : Kd iD 
tas "(Section 9 shell be de ed to’ have come’ Inte forceion 
a7 ‘day of January, 0 and ve Ae vis’ THE He 
, hal _A9t9. . al et i | ce : 
in. | w | " a ‘ 
Shinrt ye 4 & Pre whore of ai Act ite os doen Ach pd Oe 
' re in 0 ; yi pit iy : 2 vs | 
| { f me 10a ia | 
Oh. : 
I | 
. ‘ ; me, (0) 
AG 


psu wi, t an ute ‘at ©. corte ~ aes raps Wis a ¢ 7 4 a4 
i” Hiusal OTC Wy Tages ug) oe ee Oe 
; ¥ a iis ~ oe 
oh vi eee i 
ihe Ae : 7 i Doi Ti ras 7 ; “* 
- 7 . ’ 
on res aie 


7 i Yl 
en 1 ora aa, 


‘ 


3A zeT smroonl sit basa: of 9A aA 


i201 ,dvst redois0 _ 


: “aN ot. wie Pane 7 i? : 
“aes Us Ge acer ee Mc 


Ay Avi 1 ater Income Tix Act |. 


7 P ? 
7 i ; ] 
1 
( 
‘ 


Wi 


.O “oH auT 


t Hon 1G: } 
pelle ee of 


gribes A lies 
a0 pve 


— 


(8 inantrraug OD) 


a ee Yo Ioleinilt 


a 


<6 ie 
| snehed 


See ae 


ill a 


gern oN. 
>>. U | 
i 


taer 


DILL 1356 


An Act to amend the Income Tax Act 


1st Reading 
October 13th, 1981 


2nd Reading 


3rd Reading 


THE Hon. G. L. ASHE 
Minister of Revenue 


(Government Bill) 


1981 


~ Governme 
Publicatio 


oo 138 


IST SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981 ”) 


> 


YA GAR Sot le VA Al hae / 
LEGISLATIVE §=AUUUALY 


ra 
% 


An Act to amend the Income Tax Act 


THE Hon. G. L. ASHE 
Minister of Revenue 


y ae 
iach LIBRARY 
<x DEC 91981 YS 


5 
“ay Z : 
d, AU Ay 
le a , 
Sif 
A 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


Mik a mad Ae 
a - 


wh oT amor ony brio ph oh 


. 
| 


ie aa 


a 


[a 
+ 
s 
£ 

A eR 


NOE SRL 


} 
| 
{ 
} 
: [ 
(ig ri dsuavne dy. : 
as 
ey j) Ey 
475. 


v 

é Mite gt mat 
: 7 ‘ aulteged. 
k ae) 

‘ . ri 


= 
eee ee 


7 
——— 
$ 


| 


i 
i 2 2 a ee oe ee ees 
j 


BILL 138 1981 


An Act to amend the Income Tax Act 


[ pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 21 of subsection 1 (1) of the Income Tax Act, being aa oe 
chapter 213 of the Revised Statutes of Ontario, 1980, is repealed es oe 


and the following substituted therefor: 


21. “province” means a province of Canada and includes 
the Yukon Territory and the Northwest Territories. 


2. Subsection 3 (7) of the said Act is repealed and the following sub- Sack atin 
stituted therefor: 


(7) An individual who, under the Federal Act, pays tax com- Special 
puted in accordance with subsection 117 (6) thereof, may, in lieu Bee 
of the tax under subsection (1) of this section, pay a tax deter- 
mined by reference to a table prepared in accordance with pre- 
scribed rules. 


3. Section 7 of the said Act, as amended by the Statutes of Ontario, s. 7, ma 
1981, chapter 13, section 3, is further amended by adding thereto “"“"°° 
the following subsection: 


(S) Every individual who is, in respect of a taxation year for Home 
which a deduction under this subsection is claimed, a principal ah 
taxpayer within the meaning of this section, and who, during 
that taxation year, has incurred any occupancy cost other than 
the amount deemed to be his occupancy cost under subsection (4) 
may, in addition to any deduction permitted under subsection (2) 
or (6), deduct from the tax otherwise payable by him under this 


Act, a home heating tax credit equal to the amount by which, 
(a) $60 for the 1981 taxation year; 
(b) $40 for the 1982 taxation year; or 


(c) $20 for the 1983 taxation year, 


2 


exceeds 1 per cent of such individual’s taxable income for that 
taxation year for which a deduction is authorized under this 
subsection, and for the purpose of subsection (7), the deduction 
permitted by this subsection shall be considered to be a deduction 
to which the individual is entitled under subsection (2). 


s. 10 (7), 4. Subsection 10 (7) of the said Act is repealed and the following 
re-enacted : 
substituted therefor: 


Idem (7) Where a taxpayer has filed the return required by section 8 
for a taxation year and, within one year from the day on or before 
which he was required by section 8 to file the return for that year, 
has amended the return by filing with the Provincial Minister a 
prescribed form claiming a deduction from income under section 
111 of the Federal Act in respect of non-capital losses, net capital 
losses or restricted farm losses sustained in the taxation year 
immediately following that year, the Provincial Minister shall 
reassess the taxpayer’s tax for the year. 


s. 11 (1), 5.—(1) Subsection 11 (1) of the said Act is amended, 


amended 


(a) by striking out “or” at the end of clause (/); 
(b) by adding “or” at the end of clause (m); and 


(c) by striking out all that part of the subsection 
immediately following clause (m) and inserting in leu 
thereof, 


(n) a termination payment, 


at any time in a taxation year shall deduct or withhold therefrom 
such amount as may be determined in accordance with pre- 
scribed rules and shall, at such time as may be prescribed, remit 
that amount to the Treasurer on account of the payee’s tax for the 
year under this Act. 


. nT tily (2) Section 11 of the said Act is amended by adding thereto the 
following subsections: 
eae (la) Where the Provincial Minister is satisfied that the 


deducting or withholding of the amount otherwise required to be 
deducted or withheld under subsection (1) from a payment would 
cause undue hardship, he may determine a lesser amount and 
that amount shall be deemed to be the amount determined under 
that subsection as the amount to be deducted or withheld from 
that payment. 


ae to (1b) Where a taxpayer so elects in prescribed manner and pre- 
creas 


withholding scribed form, the amount required to be deducted or withheld 


3 


under subsection (1) from any payment to him shall be deemed to 
be the aggregate of, 


(a) the amount, if any, otherwise required to be deducted 
or withheld under that subsection from that payment; 
and 


(D) the amount specified by the taxpayer in that election 
with respect to that payment or with respect to a class 
of payments that includes that payment. 


(1c) For the purposes of subsection (1), where a trustee who is 
administering, managing, distributing, winding up, controlling 
or otherwise dealing with the property, business, estate or 
income of another person authorizes or otherwise causes a pay- 
ment referred to in subsection (1) to be made on behalf of that 
other person, the trustee shall be deemed to be a person making 
the payment and the trustee and that other person shall be jointly 
and severally liable in respect of the amount required under 
subsection (1) to be deducted or withheld and to be remitted on 
account of the payment. 


(1d) In subsection (1c), “trustee” includes a liquidator, 
recelver, receiver-manager, trustee in bankruptcy, assignee, 
executor, administrator, sequestrator or any other person per- 
forming a function similar to that performed by any such person. 


. Subsection 13 (2) of the said Act is repealed and the following 


substituted therefor: 


(2) Where a collection agreement is entered into, an individual 
to whom subsection (1) applies shall pay an amount under clause 
(a) thereof computed in respect of the same year as the amount is 
computed that he is liable to pay under paragraph 156 (1) @) of 
the Federal Act. 


. Subsection 17 (1) of the said Act is repealed and the following 


substituted therefor: 

(1) Every person who has failed to file a return as and when 
required by subsection 8 (1) is liable to a penalty equal to the 
aggregate of, 


(a2) an amount equal to 5 ‘per cent of the tax that was 


unpaid when the return was required to be filed; and © 


(6) the product obtained when 1 per cent of the tax that 
was unpaid when the return was required to be filed is 
multiplied by the number of complete months, not 
exceeding twelve, in the period between the date on 
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which the return was required to be filed and the date 
on which the return was filed. 


8.—(1) Subsection 33 (1) of the said Act is repealed and the following 


substituted therefor: 


(1) Where the Provincial Minister has knowledge or suspects 
that a person is or is about to become indebted or liable to make 
any payment to another person who is liable to make a payment 
under this Act (in this section referred to as the “tax debtor’), he 
may, by registered letter or by a letter served personally, require 
that person to pay the moneys otherwise payable to the tax 
debtor in whole or in part to the Treasurer on account of the tax 
debtor’s liability under this Act. 


(1a) Without limiting the generality of subsection (1), where 
the Provincial Minister has knowledge or suspects that a bank, 
credit union, trust company or other similar person (in this sec- 
tion referred to as the “‘institution”) is about to advance moneys 
to, or make a payment on behalf of, or make a payment in 
respect of a negotiable instrument issued by, a tax debtor who is 
indebted to the institution and who has granted security to the 
institution in respect of the indebtedness, he may, by registered 
letter or by a letter served personally, require the institution to 
pay to the Treasurer on account of the tax debtor’s liability under 
this Act the moneys that would otherwise be so advanced or 
paid. 


(2) Subsections 33 (3) and (4) of the said Act are repealed and the 
following substituted therefor: 


(3) Where the Provincial Minister has, under this section, 
required a person to pay to the Treasurer on account of the 
liability under this Act of a tax debtor moneys otherwise payable 
by the person to the tax debtor as interest, rent, remuneration, a 
dividend, an annuity or other periodic payment, the requirement 
is applicable to all such payments to be made by the person to the 
tax debtor until the liability under this Act is satisfied and oper- 
ates to require payments to the Treasurer out of each payment of 
such amount as may be stipulated by the Provincial Minister in 
the registered letter or letter served personally. 


(4) Every person who fails to comply with a requirement 
under subsection (1) or (3) is liable to pay to Her Majesty in right 
of Ontario an amount equal to the amount that he was required 
under subsection (1) or (3), as the case may be, to pay to the 
Treasurer. 


(4a) Every institution that fails to comply with a requirement 
under subsection (la) is liable to pay to Her Majesty in right of 
Ontario an amount equal to the lesser of, 


5 
(a) the aggregate of the moneys advanced or paid; and 


(b) the amount that it was required under subsection (1a) 
to pay to the Treasurer. 


9. Subsections 36 (2) and (3) of the said Act are repealed and the 
following substituted therefor: 


(2) Where a person (in this subsection referred to as the 
“payor”) is required by regulations made under subsection 11 (1) 
to deduct or withhold from a payment to another person an 
amount on account of that other person’s tax for the year, that 
other person shall, from time to time as prescribed, file a return 
with the payor in prescribed form. 


(3) Every person who fails to file a return as required by sub- 
section (2) is liable to have the deduction or withholding under 
section 11 on account of his tax made as though he were an 
unmarried person without dependants. 


10. Section 40 of the said Act is repealed and the following substituted 
therefor: 


40. Whether or not he has filed an information return as 
required by a regulation made under paragraph 221 (1) (d) of the 
Federal Act as it applies by virtue of subsection 29 (2) of this Act, 
every person shall, on demand from the Provincial Minister, 
served personally or by registered mail, file with the Provincial 
Minister, within such reasonable time as may be stipulated in the 
demand, such prescribed information return as is designated 
therein. 


1 1.—(1) Section 1 shall be deemed to have come into force on the 1st 
day of January, 1980. 


(2) Section 2, subsection 5 (1), and subsection 11 (1a) of the said 
Act as enacted by subsection 5 (2), shall be deemed to have 
come into force on the Ist day of January, 1979 and apply to 
the 1979 and subsequent taxation years. 


(3) Sections 3 and 6 come into force on the day this Act receives 
Royal Assent. 


(4) Section 4 shall be deemed to have come into force on the 12th 
day of December, 1979. 


(5) Subsection 11 (1b) of the said Act, as enacted by subsection 5 
(2), and section 10 shall be deemed to have come into force on 
the 6th day of December, 1979. 
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(6) Subsections 11 (1c) and (1d) of the said Act, as enacted by 
subsection 5 (2), shall be deemed to have come into force on 
the 26th day of February, 1981. 


(7) Section 7 comes into force on the 1st day of January, 1982 and 
applies in respect of returns required to be filed, but not filed, 
before 1982, and in respect of returns required to be filed 
after 1981. 


(8) Section 8 shall be deemed to have come into force on the 26th 
day of February, 1981. 


(9) Section 9 shall be deemed to have come into force on the Ist 
day of January, 1980 and applies to payments made after 
1979. 


12. The short title of this Act is the Income Tax Amendment Act, 1981. 
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An Act to amend the Income Tax Act 
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October 13th, 1981 
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November 16th, 1981 


THE Hon. G. L. ASHE 
Minister of Revenue 
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IST SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981 7 


An Act to amend the Consumer Protection Act 


Mr. WRYE 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to clarify the fact that the lender is responsible for 
delivering to the borrower at his last known address a clear written statement 
showing the current status of his account. 


BILL 139 1981 


An Act to amend the Consumer Protection Act 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 24 of the Consumer Protection Act, being chapter 87 of the preiae 
Revised Statutes of Ontario, 1980, is amended by striking out 
“furnish to the borrower” in the aon line and inserting in lieu 
thereof “deliver to the borrower at his last known address”. 


2.—(1) Clause 25 (2) @@) of the said Act is amended by striking out > Ra aaah 
“furnish the borrower” in the first and second lines and 


inserting in lieu thereof “deliver to the borrower at his last 
known address”. 


(2) Clause 25 (2) (6) of the said Act is amended by striking out ay, 
“furnish the borrower” in the second line and inserting in lieu 
thereof “deliver to the borrower at his last known address”. 


3. This Act comes into force on the day it receives Royal Assent. a aes 


4. The short title of this Act is the Consumer Protection Amendment Short title 
Act, 1981. 
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IST SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981 "1 


An Act to amend the Planning Act 


Mr. SWART 


EFORONTO 


PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to establish the principle in the Planning Act that 
the Minister shall not refer official plans or parts thereof to the Ontario Municipal 
Board for a hearing when the same subject-matter has been dealt with by the 
O.M.B. within a five-year period preceding the request. Provision is made for the 
Minister to waive the five-year limit if the matter is “essential and urgent”. 


BILL 140 1981 


An Act to amend the Planning Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 

1.—(1) Subsection 15 (1) of the Planning Act, being chapter 379 of s. 15 (0, 
the Revised Statutes of Ontario, 1980, is amended by striking ita 
out “unless, in his opinion, such request is not made in good 
faith or is frivolous or is made only for the purpose of delay” 
in the fifth and sixth lines. 


(2) The said section 15 is amended by adding thereto the fol- cae 
lowing subsection: 


ded 


(la) Notwithstanding subsection (1) the Minister shall not Exception 
oes to subs. (1) 
refer any part of the plan to the Municipal Board where, 


(a) in his opinion, the request under subsection (1) is not 
made in good faith, is frivolous or is made only for the 
purpose of delay; or 


(b) that part of the plan has been the subject-matter in a 
Municipal Board decision within the five-year period 
preceding the request unless the circumstances are such 
that the Minister considers that a referral is essential 
and urgent. 


2. This Act comes into force on the day it receives Royal Assent. pie ig 


3. The short title of this Act is the Planning Amendment Act, 1981. Short title 
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EXPLANATORY NOTES 


SECTION 1. Section 75 of the Act deals with the method of determining the 
price payable for power by a municipal corporation. The amendment adds to the 
factors to be included in the price “the municipal corporation’s proportion, as 
adjusted by the Corporation (Ontario Hydro), of, 


(ab) the difference in the revenue of the Corporation mentioned in section 
90a”. 


Section 90a is contained in section 2 of this Bill. 


SECTION 2. New section 90a of the Act requires the Corporation (Ontario 
Hydro) to forecast the rural rate differential each year and, where the rural rate 
differential is forecast to exceed 15 per cent, to fix discounts to customers in rural 
residential premises so that the rural rate differential will be reduced to 15 per 
cent on a yearly basis. The term “rural rate differential” is defined in the section. 


The section also authorizes the Corporation to increase the price payable for 
power by municipal commissions and other persons supplied with power in order 
to recover any forecast difference in the Corporation’s revenue. The term 
“municipal commission” is defined in the section to mean a municipal corporation 
or municipal commission or the trustees of a police village supplying power that is 
supplied to it or them by the Corporation. 

wi 

The section also provides that section 37 of the Ontario Energy Board Act 
does not apply in respect of rates fixed or altered in accordance with the section 
for the year 1982. Section 37 of that Act provides that where Ontario Hydro 
proposes to change any of its rates or charges to a municipal commission, it must 
submit the proposal to the Minister of Energy and the Minister must refer the 
proposal to the Ontario Energy Board to hold a public hearing and make a report | 
to the Minister. 


BILL 141 1981 


An Act to amend the 
Power Corporation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 75 of the Power Corporation Act, being chapter 384 of the 
Revised Statutes of Ontario, 1980, as amended by the Statutes of 
Ontario, 1981, chapter 16, section 7, is further amended by adding 
thereto the following clause: 


(ab) the difference in the revenue of the Corporation men- 
tioned in section 90a. 


2. The said Act is amended by adding thereto the following section: 
90a.—(1) In this section, 


(a) “municipal commission” means municipal corporation 
or municipal commission or the trustees of a police vil- 
lage supplying power that is supplied to it or them by 
the Corporation; 


(6) “municipal residential premises” means premises that 
are supplied individually with power by a municipal 
commission and that the Corporation decides are used 
for residential purposes on a year-round basis; 


(c 


—— 


“rural rate differential” means the amount by which the 
weighted average rural bill exceeds the weighted aver- 
age municipal bill, expressed as a percentage of the 
weighted average municipal bill; 


(d) “rural residential premises” means premises that are 
supplied, either individually or in conjunction with a 
farm, with power by the Corporation under this Part 
and that the Corporation decides are used for residen- 
tial purposes on a year-round basis; 


Saas 
amended 


s. 90a, 
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(e) “weighted average municipal bill” means the amount 
obtained by, 


(i) 


(ii) 


(iii) 


multiplying the amount payable to each 
municipal commission for the first 1,000 
kilowatt hours of power consumed per month in 
a municipal residential premises by the number 
of municipal residential premises supplied with 
power by the municipal commission, 


adding together the products obtained in respect 
of all municipal commissions in accordance 
with subclause (i), and 


dividing the sum obtained in accordance with 
subclause (ii) by the total number of municipal 
residential premises supplied with power by 
municipal commissions; 


(f) “weighted average rural bill” means the amount 
obtained by, 


(i) 


(ii) 


(iii) 


multiplying the amount payable under each rate 
class of the Corporation that applies to rural 
residential premises for the first 1,000 kilowatt 
hours of power consumed per month by the 
number of rural residential premises within the 
class, 


adding together the products obtained in respect 
of all the classes in accordance with subclause 
(1), and 


dividing the sum obtained in accordance with 
subclause (ii) by the total number of rural resi- 
dential premises. 


(2) The Corporation shall forecast the rural rate differential 
each year for the next following year. 


(3) Where the Corporation forecasts a rural rate differential 
that exceeds 15 per cent, the Corporation shall fix discounts from 
the rates to be charged for power consumed each month in rural 
residential premises in the next following year. 


(4) The discounts shall be calculated to result in a forecast 
rural rate differential of 15 per cent on a yearly basis. 


(5) The Corporation may increase the price payable for power 
by municipal commissions and any of the other persons supplied 


o) 


with power by the Corporation in order to recover any difference 
in the revenue of the Corporation that is forecast to occur as a 
result of the application of subsections (2) to (4). 


(6) Subsection (5) applies notwithstanding any contract 
entered into between the Corporation and a municipal commis- 
sion or other person. 


(7) The Corporation may decide, for the purposes of this sec- 
tion, whether or not premises are used for residential purposes on 
a year-round basis and need not hold or afford to any person an 
opportunity for a hearing before so deciding. 


(8) No proceedings shall be commenced in any court or tri- 
bunal to question or review a forecast or a decision respecting the 
use of premises referred to in this section that is made in good 
faith by the Corporation but this does not apply to a proceeding 
under section 37 of the Ontario Energy Board Act. 


Effect of 
contract 


Use of 
premises 


Review of 
forecast or 
decision 


(9) Section 37 of the Ontario Energy Board Act does not apply pees of 


in respect of rates fixed or altered in accordance with this section 
for the year 1982. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is the Power Corporation Amendment 
Act, 1981. 
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BILL 141 1981 


An Act to amend the 
Power Corporation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 75 of the Power Corporation Act, being chapter 384 of the 
Revised Statutes of Ontario, 1980, as amended by the Statutes of 
Ontario, 1981, chapter 16, section 7, is further amended by adding 
thereto the following clause: 


(ab) the difference in the revenue of the Corporation men- 
tioned in section 90a. 


2. The said Act is amended by adding thereto the following section: 
90a.—(1) In this section, 


(a) “municipal commission” means municipal corporation 
or municipal commission or the trustees of a police vil- 
lage supplying power that is supplied to it or them by 
the Corporation; 


(b) “municipal residential premises” means premises that 
are supplied individually with power by a municipal 
commission and that the Corporation decides are used 
for residential purposes on a year-round basis; 


(c 


— 


“rural rate differential” means the amount by which the 
weighted average rural bill exceeds the weighted aver- 
age municipal bill, expressed as a percentage of the 
weighted average municipal bill; 


(d 


Sao 


“rural residential premises” means premises that are 
supplied, either individually or in conjunction with a 
farm, with power by the Corporation under this Part 
and that the Corporation decides are used for residen- 
tial purposes on a year-round basis; 


Si. Pio 
amended 


s. 90a, 
enacted 
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(e) “weighted average municipal bill” means the amount 
obtained by, 


(i) multiplying the amount payable to each 
municipal commission for the first 1,000 
kilowatt hours of power consumed per month in 
a municipal residential premises by the number 
of municipal residential premises supplied with 
power by the municipal commission, 


(ii) adding together the products obtained in respect 
of all municipal commissions in accordance 
with subclause (1), and 


(iii) dividing the sum obtained in accordance with 
subclause (il) by the total number of municipal 
residential premises supplied with power by 
municipal commissions; 


(f) “weighted average rural bill” means the amount 
obtained by, 


(i) multiplying the amount payable under each rate 
class of the Corporation that applies to rural 
residential premises for the first 1,000 kilowatt 
hours of power consumed per month by the 
number of rural residential premises within the 
class, 


(ii) adding together the products obtained in respect 
of all the classes in accordance with subclause 
(i), and 


(iii) dividing the sum obtained in accordance with 
subclause (ii) by the total number of rural resi- 
dential premises. 


(2) The Corporation shall forecast the rural rate differential 
each year for the next following year. 


(3) Where the Corporation forecasts a rural rate differential 
that exceeds 15 per cent, the Corporation shall fix discounts from 
the rates to be charged for power consumed each month in rural 
residential premises in the next following year. 


(4) The discounts shall be calculated to result in a forecast 
rural rate differential of 15 per cent on a yearly basis. 


(5) The Corporation may increase the price payable for power 
by municipal commissions and any of the other persons supplied 


with power by the Corporation in order to recover any difference 
in the revenue of the Corporation that is forecast to occur as a 
result of the application of subsections (2) to (4). 


(6) Subsection (5) applies notwithstanding any contract ee a 
. . ae ° contrac 
entered into between the Corporation and a municipal commis- ? 
sion or other person. 


(7) The Corporation may decide, for the purposes of this sec- Use of 
tion, whether or not premises are used for residential purposes on” 
a year-round basis and need not hold or afford to any person an 
opportunity for a hearing before so deciding. 


(8) No proceedings shall be commenced in any court or tri- SA 
bunal to question or review a forecast or a decision respecting the decision 
use of premises referred to in this section that is made in good 
faith by the Corporation but this does not apply to a proceeding 


under section 37 of the Ontario Energy Board Act. 


(9) Section 37 of the Ontario Energy Board Act does not apply Application of 
; 6 R/S. O-1680) 
in respect of rates fixed or altered in accordance with this section ¢ 337 


for the year 1982. 


3. This Act comes into force on the day it receives Royal Assent. ae 
men 


4. The short title of this Act is the Power Corporation Amendment Shott title 
Act, 1981. 
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EXPLANATORY NOTES 
The purpose of this Bill is, 


(a) to transfer the responsibility for determining school support to the 
assessment commissioner from the clerk of the municipality; 


(b) to provide that the census (or enumeration) now taken annually under 
the Assessment Act will be taken in full, only in years when a general 
municipal election will be held; in other years, a limited census will be 
conducted by the assessment commissioner, and data on school support 
and population in a municipality will be gathered through this limited 
census and through the information regularly coming to the office of the 
assessment commissioner for preparation of the annual assessment roll; 


(c 


ee 


to postpone until December, 1982 the return of assessments at full 
market value and, consequently, to continue for municipal taxation in 
1982 the present levels of assessment; 


(d) to provide that rental premises that are converted to condominium 
ownership will be assessed at the level of assessment of similar rental 
property in the vicinity to which the reduced level of assessment under 
subsection 65 (2) of the Act is not applicable and until the newly-created 
condominium unit is sold to an individual and occupied by the owner as 
his residence; 


(e) to provide that, so long as an assessment returned on the assessment roll 
is under appeal, the roll will not be altered, nor any municipal tax 
refunded, until the appeal of the assessment has been finally deter- 
mined. 


SECTION 1.—Subsection 1. The clause to be added confers an additional 
regulation-making power on the Minister in respect of information to be included 
in the census. 


Subsection 2. This regulation-making power is consequential on the 
amendment set out in section 5 of the Bill. 


SECTION 2.—Subsection 1. The amendment contained in this subsection 
directs the assessment commissioner to include a designation for school support 
on the assessment roll opposite the names of those persons who are entitled to 
direct taxes for school support purposes. 


Subsection 2. The amendment provides that in determining a person’s 
school support designation on the assessment roll, the assessment commissioner is 
to have regard to the school support list he is directed to prepare under section 15 
of the Act and to the Index Book provided for in the Education Act. 


BILL 142 1981 


An Act to amend the Assessment Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 (1) of the Assessment Act, being chapter 31 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clause: 


(¢) prescribing additional information to be included in the 
census to be taken by the assessment commissioner. 


(2) Section 2 of the said Act is amended by adding thereto the 
following subsection: 


(2a) The Lieutenant Governor in Council may make regula- 
tions prescribing for the purposes of clause 34 (3) (6) a higher rate 
of interest than 6 per cent. 


2.—(1) Subsection 13 (1) of the said Act is amended by adding thereto 
the following paragraphs: 


17. Religion, if Roman Catholic. 


18. Whether a public or separate school supporter, by 


«CL. )) O69) 


inserting the letter “p” or “s”, as the case may be. 


(2) Section 13 of the said Act is amended by adding thereto the 
following subsection: 


(4) In the preparation of the assessment roll, the assessment 
commissioner, in determining the names and school support of 
those persons entitled to direct taxes for school support purposes, 
shall be guided by the index books provided for in the Education 
Act and by the list prepared and revised by him under section 15 
of this Act. 
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3. Sections 14 and 15 of the said Act are repealed and the following 
substituted therefor: 


14.—(1) The assessment commissioner shall, commencing on 
the Tuesday following the first Monday of September and ending 
on the 30th day of September in each “election year” as defined in 
the Municipal Elections Act and in any other year in which the 
Minister considers it necessary, cause a census to be taken of the 
inhabitants of each municipality and locality in his assessment 
region, which shall include school support and such other infor- 
mation as may be prescribed by the Minister by regulation. 


(2) The assessment commissioner shall, commencing on the 
Tuesday following the first Monday of September and ending on 
the 30th day of September in every year in which a census is not 
taken under subsection (1), cause a census to be taken of the 
occupants of any domestic establishment that is, 


(a) used or intended to be used as a residence by a tenant or 
lessee; 


(b) separately assessed under this Act; and 


(c) contained in a building having not less than seven such 
domestic establishments. 


(3) The Minister may by regulation require that, in any part of 
Ontario where a census under this section is to be taken, the 
census, instead of being taken during such period provided for in 
this section, shall be taken during such other period in the year as 
is specified in the regulation. 


(4) The census taken under subsection (1) shall be the enumer- 
ation referred to in the Municipal Elections Act. 


15.—(1) The assessment commissioner shall, in each year, 
prepare a list showing the school support of every inhabitant who 
is entitled to direct taxes for school support purposes for each 
municipality or locality in the commissioner’s assessment region 
and shall deliver the list to the clerk of the municipality and to 
the secretary of each school board in the municipality or the 
locality on or before the second Tuesday of October in each year. 


(2) The list referred to in subsection (1) shall be prepared on 
the basis of the information contained in any census which has 
been completed by the assessment commissioner on or before the 
30th day of September in that year and on the basis of any other 
information in respect of school support designation which has 
come to his notice in that year on or before such date. 


SECTION 3. The amendment repeals sections 14 and 15 of the Act and 
replaces them with two new sections. 


Subsection (1) of the new section 14 provides that a full census of all inhabit- 
ants will now be conducted by the assessment commissioner only in those years in 
which a regular municipal election is held, rather than annually. 


Subsection (2) of the new section 14 provides that a limited census will be 
conducted in non-election years and it will include only those occupants of resi- 
dential units which are situate in a multi-unit building containing seven or more 
residential units. 


Subsection (3) provides that the Minister may make regulations to vary the 
time period specified in the Act during which a census may be conducted during 
any year. 


Subsection (1) of the new section 15 provides that the assessment commis- 
sioner is to prepare an annual school support list and to forward the list to the 
clerk of the municipality and to each school board in the region. 


Subsection (2) provides that the school support list is to be prepared on the 
basis of the census conducted in that year and on the basis of any other informa- 
tion in respect of school support which has been brought to the notice of the 
assessment commissioner on or before the 30th day of September in that year. 


Subsection (3) provides that the school support list is to be open to public 
inspection in the office of the assessment commissioner and in the office of the 
clerk of the municipality. 


Subsection (4) empowers the Minister to make regulations prescribing the 
forms and procedures to be used by the assessment commissioner for revision of 
the school support list. 


Subsection (5) provides that any person wishing to amend the information 
shown on the school support list must apply to the assessment commissioner to 
have the list amended. 


Subsection (6) provides for the form which is to be used when applying for an 
amendment to the school support list and it also provides that where a person 
declares himself to be a Roman Catholic and a separate school supporter on the 
form, this shall be accepted as prima facie evidence that he is a separate school 
Supporter. 


Subsection (7) provides that where the assessment commissioner approves an 
application requesting an amendment, he is to signify his approval on the appli- 
cation form. 


Subsection (8) provides that the assessment commissioner is to forward to 
each school board in his region a copy of any application form which he has 
approved. 


Subsection (9) provides that where the assessment commissioner refuses an 
application for amendment before he has mailed out assessment notices, he is to 
notify the applicant of his refusal and to advise the applicant of his right to appeal 
to the Assessment Review Court from his notice of assessment. 
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(3) The list referred to in subsection (1) shall, immediately 
after being delivered to the clerk, be open to inspection during 
office hours in the office of both the assessment commissioner 
and the clerk. 


List open 
to public 


(4) The Minister may make regulations prescribing the forms Regulations 


and procedures to be used by the assessment commissioner for 
revision of the list. 


by Minister 


(5) Subject to subsection (12), a person whose name has not Application 


been included in the list or whose name has been included in the 
list but the information relating to him as set out therein is incor- 
rect, may apply either personally or by his agent authorized in 
writing to the assessment commissioner for his region before the 
day fixed for the return of the assessment roll to have his name 
included in the list or to have such information corrected. 


(6) Every person applying under this section for the inclusion 
or alteration of his school support on the list shall either person- 
ally or by his authorized agent complete and sign an application 
in the form prescribed by the Minister and where the application 
indicates that the person is a Roman Catholic and a separate 
school supporter, the assessment commissioner shall accept the 
application as prima facie evidence for placing the person on the 
list as a separate school supporter. 


(7) If the assessment commissioner is satisfied that the inclu- 
sion or alteration requested in an application made to him under 
subsection (6) should be made, he shall approve the application 
by so indicating over his signature on the application. 


(8) Where the assessment commissioner includes or alters the 
school support of a person who has applied to him under subsec- 
tion (6), he shall deliver a copy of the approved application to the 
secretary of each school board in the municipality or locality in 
which the applicant is entitled to direct taxes for school support. 


(9) Subject to subsection (10), if in the opinion of the assess- 
ment commissioner, the statements made by an applicant in his 
application under this section do not show that the applicant is 
entitled to have the list amended as requested, he shall inform 
the applicant in writing that his application is refused, that the 
school support of the applicant as designated on the list prepared 
under this section will be confirmed on the notice of assessment 
to which the applicant is entitled under section 30 and that the 
applicant may, upon receipt of the notice of assessment, appeal 
the school support designation as confirmed by the assessment 
commissioner to the Assessment Review Court under section 39. 


to enter name 
in list 

or correct 
information 


Application 
form 


Approval of 
application 


Copy of 
approved 
application to 
secretary of 
school board 


Refusal to 
approve 
application 


Application 
considered 
after 
delivery of 
notice of 
assessment 


Final 
revision 
of list 


Application 
delvered 
to clerk 


S$. BOK D5 
re-enacted 


Notice of 
assessment 


(10) Where an application under this section has been received 
by the assessment commissioner before the day fixed for the 
return of the roll but has not been considered by him until after 
the delivery of the notice of assessment provided for in section 
30, the assessment commissioner shall, if he refuses such appli- 
cation, inform the applicant in writing that the inclusion or 
amendment requested in the application is refused and that an 
appeal may be taken by appealing to the Assessment Review 
Court the applicant’s school support designation as shown on the 
notice of assessment delivered under section 30 but, where the 
assessment commissioner approves the application, he shall 
deliver to the applicant an amended notice of assessment. 


(11) Upon determination of all applications for revision of the 
list for a municipality or locality filed before the day fixed for the 
return of the assessment roll, the assessment commissioner shall 
make a final revision of the list to reflect the determination. 


(12) The application form referred to in subsection (6) may, no 
later than fourteen days prior to the day fixed for the return of 
the roll, be delivered to the office of the clerk of the municipality 
in which an applicant is entitled to direct taxes for school support 
rather than to the office of the assessment commissioner and the 
clerk shall immediately, and in any event not later than the day 
before the day fixed for the return of the roll, deliver the applica- 
tion to the assessment commissioner. 


4. Subsection 30 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) The assessment commissioner or an assessor shall, at least 
fourteen days prior to the completion of the assessment roll, 
deliver in the manner provided in this section to every person 
named therein a notice in a form approved by the Minister 
showing, 


(a) the sum or sums for which such person has been 
assessed; 


(6) whether such person is a public or separate school sup- 
porter; and 


(c) such other particulars as are directed by the Minister to 
be shown in the notice, 


and the assessment commissioner or assessor shall enter in the 
roll opposite the name of the person the date of delivery of the 
notice or shall make one or more certificates to be attached to the 
roll or to any part of the roll certifying the date or dates upon 
which the notices were delivered, and the entry, certificate and 
certificates are prima facie evidence of the delivery. 


Subsection (10) provides that where an application to amend school support 
is received after assessment notices have been mailed, the assessment commis- 
sioner is to notify the applicant of his right to appeal if the application for 
amendment is refused and, where the application is accepted, he is to deliver to 
the applicant an amended assessment notice and to alter the assessment roll. 


SECTION 4. The proposed amendment provides for the setting-out of 
school support designation in the notice of assessment, and provides that the form 
of the notice of assessment is to be determined by the Minister and shall also 
contain the amount at which a person is assessed and such other information as 
the Minister directs concerning the assessment of which notice is given. The 
subsection to be repealed by the amendment reads: 


(1) The assessment commissioner or an assessor, shall, at least fourteen 
days prior to the completion of the assessment roll, deliver in the man- 
ner provided in this section to every person named therein a notice in a 
form prescribed by the regulations of the sum or sums for which such 
person has been assessed and such other particulars as ave mentioned in 
the prescribed form, and shall enter in the roll opposite the name of the 
person the date of delivery of the notice or shall make one or more 
certificates to be attached to the roll or to any part of the roll certifying 
the date or dates upon which the notices were delivered, and the entry, 
certificate and certificates are prima facie evidence of the delivery. 


SECTION 5. The purpose of the amendment is to allow the Lieutenant 
Governor in Council by regulation to fix a higher rate than 6 per cent for the 
interest to be paid by a municipality that fails to pay, by the end of the year in 
which it is raised, the levy to be collected by the municipality for a school board. 
The Act now limits the rate for delayed payment to 6 per cent per annum. 


SECTION 6. The words to be added by the amendment will provide that 
municipal taxes are to be adjusted only when the appeal of an assessment is 
finally determined. This will avoid an interim adjustment of taxes on the basis of 
a decision that may subsequently be overturned or altered on appeal. 


SECTION 7. The amendment in subsection 7 (1) of the Bill provides that an 
assessed person is now entitled to appeal his school support designation to the 
Assessment Review Court. Furthermore, a municipality or a school board will be 
entitled to appeal the school support designation shown on a person’s notice of 
assessment. 


The new subsection (2a) provides that a person’s school support is to be 
determined in accordance with his circumstances, determined at the time an 
appeal is commenced to the Assessment Review Court. 


The subsections to be repealed now read as follows: 


(1) Any person complaining of an error or omission in regard to himself, as 
having been wrongly inserted in or omitted from the roll or as having 
been assessed too low or too high by the assessor in the roll, may 
personally or by his agent give notice in writing to the regional registrar 
of the Assessment Review Court that he considers himself aggrieved for 
any or all of such causes, and shall give a name and address where 
notices can be served by the regional registrar as provided by subsection 


(4). 


(2) Any person including a municipality or a school board may, within the 
time limited by subsection (3), give notice in writing, 


(a) to the regional registrar of the Assessment Review Court; and 
(b) to any other person whose assessment is complained of, 


complaining that any other person has been assessed too low or too high 
or has been wrongly inserted or omitted from the roll and shall give a 
name and address where notices can be served on him and on any such 
other person by the regional registrar as provided by subsection (4), and 
the matter shall be decided in the same manner as complaints by a 
person assessed with regard to his own assessment. 


5. Clause = (3) (b) of the said Act is amended by inserting after “ per * ee ane 
annum” in the eleventh line “or at such higher rate as may from . 
time to time be prescribed by the Lieutenant Governor in Council 
by regulation for the purpose of this clause”. 


6. Subsection 36 (6) of the said Act is repealed and the following s. 36 (6), 
substituted therefor: re-enacted 


(6) No assessment shall be increased, reduced or otherwise Adiustment 
altered until all complaints, appeals or other proceedings con- aena ba 
cerning the assessment have been finally determined and dis- °f appeal 
posed of, and where the result of the final determination and 
disposition of such complaints, appeals or other proceedings 
increases, reduces or otherwise alters the assessment, the taxes 
levied and payable with respect to such assessment shall be 
adjusted accordingly and any overpayment resulting from such 
adjustment shall be refunded by the municipality. 


7.—(1) Subsections 39 (1) and (2) of the said Act are repealed and the Seas ae 
following substituted therefor: 


(1) Any person complaining of an error or omission in regard Notice of 
to himself, as having been wrongly inserted in or omitted from oecrael 
the roll, as having been assessed too low or too high in the roll or @88tieved 
as having been wrongfully placed upon or omitted from the roll 
as a public or separate school supporter, may personally or by his 
agent give notice in writing to the regional registrar of the 
Assessment Review Court that he considers himself aggrieved for 
any or all of such causes, and shall give a name and address 
where notices can be served by the regional registrar as provided 


by subsection (4). 


(2) Any person including a municipality or a school board is Sige 
may, within the time limited by subsection (3), give notice in ” 
writing, 


(a) to the regional registrar of the Assessment Review 
Court; and 


(b) to any other person whose assessment is complained of, 


complaining that any other person has been wrongly inserted 
or omitted from the roll, has been assessed too low or too high or 
has been wrongly placed upon or omitted from the roll as a 
public or separate school supporter and shall give a name and 
address where notices can be served on him and on any such 
other person by the regional registrar as provided by subsection 
(4), and the matter shall be decided in the same manner as com- 
plaints by a person assessed with regard to his own assessment. 
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(2a) Liability in respect of public or separate school support 
shall be determined in accordance with the circumstances exist- 
ing at the time the notice of complaint was given. 


(2) Clause 39 (12) (a) of the said Act is amended by inserting after 
“court” in the second line “from which no appeal is taken”. 


(3) Clause 39 (12) (0) of the said Act is repealed and the following 
substituted therefor: 


(b) where data processing equipment is used and as an 
alternative to complying with clause (a), cause to be 
prepared a new assessment roll which shall include all 
changes that have been made by the court and from 
which no appeal is taken and shall initial each entry so 
changed and shall complete the roll by totalling the 
amounts of the assessments therein and inserting such 
total. 


8. Subsection 46 (1) of the said Act is amended by inserting after 
“shall” in the third line “except where an appeal from the decision 
is commenced”. , 


9. Subsection 47 (10) of the said Act is amended by inserting after 
“shall” in the fifth line “except where an appeal from the decision is 
commenced”. 


10.—(1) Subsection 50 (1) of the said Act is amended by striking out 
‘wrongfully placed upon or omitted from the assessment roll 
or assessed at too high or too low a sum” in the sixth, seventh 
and eighth lines and inserting in lieu thereof “wrongly 
placed upon or omitted from the assessment roll, assessed at 
too high or too low a sum, or wrongly placed upon or omitted 
from the roll as a public or separate school supporter”. 


(2) Subsection 50 (5) of the said Act is repealed and the following 
substituted therefor: 


(5) The appeal from any judgment given by the Supreme 
Court or by a county court on an originating notice given under 
this section or the hearing or argument or other proceedings 
thereon shall not delay the final revision of the assessment roll, 
but when such appeal is finally determined and disposed of, the 
clerk of the municipality shall cause the proper entries to be 
made in the assessment roll to give effect to such final determina- 
tion and disposition. 


The amendments in subsections 7 (2) and (3) of the Bill provide for the 
alteration of the assessment roll to reflect only changes made by the Assessment 
Review Court where no appeal is taken to a higher tribunal or court. 


SECTION 8. The amendment provides that the assessment roll is not to be 
altered where a decision of a county court judge is appealed. 


SECTION 9. This section of the Bill provides that the assessment roll is not 
to be altered as the result of a decision of the Ontario Municipal Board if that 
decision is being appealed. 


SECTION 10.—Subsection 1. The amendment provides that an applica- 
tion to the Supreme Court of Ontario may not be made with respect to a person’s 
school support designation as shown on the assessment roll. 


The subsection to be amended now reads: 


(1) The municipal corporation, assessment commissioner or any person 
assessed may apply by originating notice to the Supreme Court or to the 
county court of the county in which the assessment is made for the 
determination of any question relating to the assessment, except a ques- 
tion as to persons alleged to be wrongfully placed upon or omitted from 
the assessment roll or assessed at too high or too low a sum. 


Subsection 2. The re-enactment of subsection 50 (5) of the Act reflects 
amendments found earlier in the Bill providing for the alteration of the assess- 
ment roll only after the final determination of the appeal of an assessment. 


SECTIONS 11 AND 12. The amendments proposed to sections 52 and 54 of 
the Act reflect amendments found earlier in the Bill providing for the alteration of 
the assessment roll only after the final determination of the appeal of an assess- 
ment. 


SECTION 13. The amendment proposed in section 13 addsa new clause (/) 
to subsection 63 (1) of the Act in order to continue present levels of assessment for 
the year 1981 and to postpone to December, 1982, the return of assessments at 
market value. 


SECTION 14. The amendment provides that, where residential rental 
premises are converted to condominium ownership, the benefit of the reduced 
assessment provided for in subsection 65 (2) of the Act will not apply until the 
condominium unit in the premises is sold to an individual and occupied by him or 
members of his family as a residence. If, having been converted to condominium 
ownership, property that was formerly residential rental premises continues to be 
rented, it will be assessed at the level of assessment of similar rental property in 
the vicinity to which subsection 65 (2) of the Act is not applicable. The amend- 
ment will apply to conversions to condominium ownership that have taken place 
in the past where the units continue to be rented, and will apply to conversions 
that take place in the future so long as the units continue to be rented. 


11. Section 52 of the said Act is amended by inserting after “shall” in 
the sixth line “where the judgment is not appealed”. 


12. Section 54 of the said Act is repealed and the following substituted 
therefor: 
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54. Any business assessment based on the assessed value of Alteration 


real property shall be altered in the assessment roll by the clerk 
of the municipality to conform with alterations made in the 
assessment roll to such real property assessment. 


13. Subsection 63 (1) of the said Act is amended, 
(a) by striking out “and” at the end of clause (f)); 
(b) by adding “and” at the end of clause (g); and 


(c) by striking out all that part of the subsection immediately 
following clause (g) and inserting in lieu thereof: 


“(h) subject to subsection (2) and to subsection 65 (3), the 
assessment roll of a municipality to be returned in the 
year 1981 shall be the assessment of all real property as 
set forth in the assessment roll returned for the year 
1980 for taxation in the year 1981 as amended, added to 
or otherwise altered up to the date when the assessment 
roll for taxation in the year 1982 is returned, 


provided that, where the assessor is of the opinion that an 
assessment to be shown on the assessment roll to be returned for 
the years 1974 to and including 1981 is inequitable with respect 
to the assessment of similar real property in the vicinity, the 
assessor may alter the value of the assessment to the extent neces- 
sary to make the assessment equitable with the assessment of 
such similar real property.” 


14. Section 65 of the said Act is amended by adding thereto the fol- 
lowing subsection: 


(3) Notwithstanding subsection (2), where a unit or proposed 
unit within the meaning of the Condominium Act was, before it 
became such unit or proposed unit, part of a building the suites 
or apartments in which were rented to a tenant or tenants for 
residential accommodation, subsection (2) ceases to apply to such 
unit or proposed unit until it is sold to an individual or individu- 
als who acquire and occupy it as his or their residence or that of 
members of his or their families, and until so sold and occupied, 
such unit or proposed unit shall be assessed at the level of 
assessment of similar rental property in the vicinity to which 
subsection (2) is not applicable. 
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Section 68 of the said Act is repealed and the following substituted 
therefor: 


68. Section 65 ceases to be in force on the 21st day of 
December, 1982, but shall continue in force for the purpose of 
any pending complaint, appeal, proceeding or action that will 
affect taxes for the years 1971 to and including 1982. 


Section 69 of the said Act is repealed and the following substituted 
therefor: 


69. Subject to section 70, subsection 24 (6) is not in force and 
remains inoperative until the 1st day of January, 1982. 


Paragraph 61 of subsection 1 (1) of the Education Act, being 
chapter 129 of the Revised Statutes of Ontario, 1980, is amended 
by striking out “or” at the end of subparagraph i and by striking 
out subparagraph ui and inserting in lieu thereof: 


li. who is shown as a separate school supporter on 
the school support list as prepared or revised by 
the assessment commissioner under section 15 
of the Assessment Act, or 


iii. who is declared to be a separate school suppor- 
ter as a result of a final decision rendered in 
proceedings commenced under the Assessment 
Act, 


Subsection 112 (3) of the said Act is amended by striking out 
“under subsections 374 (3) to (14) of the Municipal Act” in the 
fourth and fifth lines and inserting in lieu thereof “under section 15 
of the Assessment Act”. 


Section 119 of the said Act is amended by adding thereto the 
following subsection: 


(2a) Every person paying rates in a separate school zone on 
property that he occupies as owner or tenant or on unoccupied 
property that he owns, who in the year becomes a separate school 
supporter within the meaning of subparagraph ii or iii of para- 
graph 61 of subsection 1 (1), is exempt from the payment of all 
rates imposed on such property in the separate school zone for 
public school purposes for the following year and every sub- 
sequent year while he continues to be a separate school supporter 
with respect to such property. 


SECTION 15. The amendment is consequential on the amendment pro- 
posed in section 13 of the Bill to postpone to December, 1982, the return of 
assessments at market value. 


SECTION 16. The amendment is consequential on the amendment con- 
tained in section 13 of the Bill to postpone to December, 1982, the return of 
assessments at market value. 


SECTION 17. The amendment expands the definition of “separate school 
supporter” in the Education Act to include those persons who are shown as 
separate school supporters on the new school support list to be prepared by the 
assessment commissioner. The definition will also include those persons who 
appeal their school support designation and who are declared to be separate 
school supporters by any court or tribunal as a result of proceedings commenced 
under the Assessment Act. 


The paragraph of the Education Act to be amended now reads: 
61. “separate school supporter’ means a Roman Catholic ratepayer, 


1. in respect of whom notice of school support has been given in 
accordance with section 119 and notice of withdrawal of support 
has not been given under section 120, or 


11. who has directed education taxes to the support of separate 
schools by confirming or revising an enumeration notice in 
accordance with section 14 of the Assessment Act and the regula- 
tions made thereunder. 


and includes the Roman Catholic spouse of such vatepayer. 


SECTION 18. The amendment is consequential on earlier amendments 
which transfer the duties of preparing a school support list from the clerk of the 
municipality to the assessment commissioner. 


The subsection of the Education Act to be amended now reads: 


(3) In vespect of territory without municipal organization referred to in 
subsection (2) that is part of a school division, the secretary of the board 
of the school division shall exercise the powers and perform the duties of 
the clerk of a municipality under subsections 374 (3) to (14) of the 
Municipal Act for the purposes of the district combined separate school 
board. 


SECTION 19. The new subsection to be added to section 119 of the Educa- 
tion Act provides that those persons who are included as “separate school sup- 
porters” by virtue of earlier amendments made to that definition will be exempt 
from paying taxes for public school purposes for the following year. 


SECTION 20. The amendment is consequential on earlier amendments 
made transferring school support duties from the clerk to the assessment commis- 
sioner. 


The section of the Education Act to be amended now reads: 


(1) [fit appears to the council of any municipality after the final revision of 
the list supplied to the clerk under section 14 of the Assessment Act that 
through mistake or inadvertence a ratepayer has been entered on the list 
either as a supporter of separate schools or as a supporter of public 
schools, the council after due inquiry and notice may correct the error 
by directing the school taxes of the ratepayer to be paid to the proper 
school board, but the council is not competent to reverse the decision of 
the Assessment Review Court, a judge, the Ontario Municipal Board or 
the Divisional Court on appeal. 


SECTION 21. The amendment is consequential on earlier amendments 
transferring from the clerk to the assessment commissioner the duties with respect 
to the preparation and revision of the school support list. 


The section of the Education Act to be amended now reads: 


126.—(1) A corporation by notice (Form 2) to the clerk of any municipality 
wherein a separate school exists may require the whole or any part of the 
land of which the corporation is either the owner and occupant, or not 
being the owner is the tenant, occupant or actual possessor, and the 
whole or any proportion of the business assessment or other assessments 
of the corporation made under the Assessment Act, to be entered, rated 
and assessed for the purposes of the separate school. 


(2) The clerk shall thereupon enter the corporation as a separate school 
supporter in the collector’s roll in respect of the land and business or 
other assessments designated in the notice, and the proper entries shall 
be made in the prescribed column for separate school rates, and so much 
of the land and business or other assessments so designated shall be 
assessed accordingly for the purposes of the separate school and not for 
public school purposes, but all other land and the remainder, if any, of 
the business or other assessments of the corporation shall be separately 
entered and assessed for public school purposes. 


(3) Unless all the stock or shares are held by Roman Catholics, the share or 
portion of such land and business or other assessments to be so rated and 
assessed shall not bear a greater proportion to the whole of such assess- 
ments than the amount of the stock or shares so held bears to the whole 
amount of the stock or shares. 


(4) A notice given in pursuance of a resolution of the directors is sufficient 
and shall continue in force and be acted upon until it is withdrawn, 
varied or cancelled by a notice subsequently given pursuant to any 
resolution of the corporation or of its directors, except that, upon appeal, 
if it is ruled that the notice is not a proper notice, it is void, and the 
clerk shall so notify the corporation and mark the notice accordingly. 


20. Sakon 123 (1) of the said Act is amended by striking out “If it 8. iroges O. 1980, 


21. 


Section 126 of the said Act is repealed and the following substi- 
tuted therefor: 


126.—(1) A corporation by notice in a prescribed form to the 
assessment commissioner for the region wherein a separate 
school exists may require the whole or any part of the land of 
which the corporation is either the owner and occupant, or not 
being the owner is the tenant, occupant or actual possessor, and 
the whole or any proportion of the business assessment or other 
assessments of the corporation made under the Assessment Act, 
to be entered, rated and assessed for the purposes of the separate 
school. 


(2) The assessment commissioner shall thereupon forward a 
copy of such notice to the clerk of the municipality in which the 
land referred to in the said notice is situate. 


(3) Upon receipt of such notice, the assessment commissioner 
shall enter the corporation on the assessment roll to be next 
returned as a separate school supporter with respect to the land 
and business or other assessments designated in the notice, and 
so much of the land and business or other assessments so desig- 
nated shall be assessed accordingly for the purposes of the sepa- 
rate school and not for public school purposes, but all other land 
and the remainder, if any, of the business or other assessments of 
the corporation shall be separately entered and assessed for pub- 
lic school purposes. 


(4) The clerk, upon receipt of such notice from the assessment 
commissioner, shall enter the corporation as a separate school 
supporter in the collector’s roll in respect of the land and business 
or other assessments designated in the notice, and the proper 
entries shall be made in the prescribed column for separate school 
rates, and so much of the land and business or other assessments so 
designated shall be assessed accordingly for the purposes of the 
separate school and not for public school purposes, but all other 
land and the remainder, if any, of the business or other assess- 
ments of the corporation shall be separately entered and assessed 
for public school purposes. 
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(5) Unless all the stock or shares are held by Roman Catholics, 
the share or portion of such land and business or other assess- 
ments to be so rated and assessed shall not bear a greater propor- 
tion to the whole of such assessments than the amount of the 
stock or shares so held bears to the whole amount of the stock or 
shares. 


(6) A notice given in pursuance of a resolution of the directors 
is sufficient and shall continue in force and be acted upon until it 
is withdrawn, varied or cancelled by a notice subsequently given 
pursuant to any resolution of the corporation or of its directors, 
except that, upon appeal, if it is ruled that the notice is not a 
proper notice, it is void, and the assessment commissioner shall 
so notify the corporation and mark the notice accordingly. 


(7) Every notice so given shall be kept by the assessment 
commissioner in his office, and shall at all convenient hours be 
open to inspection and examination. 


(8) The assessment commissioner shall in each year, before the 
final revision of the list prepared under section 15, search for and 
examine all notices that may be so on file. 


22. Clause 1 (c) of the Juries Act, being chapter 226 of the Revised 


235. 


24. 


Statutes of Ontario, 1980, is repealed and the following substituted 
therefor: 


(c) “Director of Assessment” means the Director of Data 
Services and Development Branch of the Assessment 
Programme of the Ministry of Revenue or such other 
officer as the Minister of Revenue designates. 


Subsections 374 (3),(4),'(5), (6); (7); (8), (9), (10), (11),'(12) 413), (14) 
and (15) of the Municipal Act, being chapter 302 of the Revised 
Statutes of Ontario, 1980, are repealed. 


Subsections 92 (4) and (5) of the Municipal Elections Act, being 
chapter 308 of the Revised Statutes of Ontario, 1980, are repealed 
and the following substituted therefor: 


(4) Subject to subsection (5), the preliminary list to be used in 
the year in which a new election is held shall be, 


(a) where the new election is held prior to the 3rd day of 
November, the polling list prepared for an election held 
in the immediately preceding year in that polling sub- 
division but if no election was held in such preceding 
year in that polling subdivision, a list of electors pre- 
pared by the assessment commissioner based on the 
census conducted in that preceding year together with 


(5) Every notice so given shall be kept by the clerk on file in his office and 
shall at all convenient hours be open to inspection and examination by 
any person entitled to examine or inspect a collector’s roll. 


(6) The clerk shall in each year, before the final revision of the list supplied 
to the clerk under section 14 of the Assessment Act, search for and 
examine all notices that may be so on file and shall follow and conform 
thereto and to the provisions of this Act. 


SECTION 22. The amendment redefines the term “Director of Assessment” 
in the Juries Act to reflect changes made to the structure of the assessment 
division of the Ministry. 


The clause of the Juries Act to be amended now reads: 


(c) “Director of Assessment” means the Executive Director of the Assess- 
ment Division of the Ministry of Revenue. 


SECTION 23. The amendment repeals those sections of the Municipal Act 
involving preparation of a school support list by the clerk as this function is 
transferred to the assessment commissioner by earlier amendments in the Bill. 


The subsections of the Municipal Act to be repealed now read: 


(3) Subject to subsection (15), in ascertaining the names and school support 
of all persons assessed for the purpose of preparation of the collector's 
roll, the clerk, in addition to the index book provided for by section 122 
of the Education Act, shall be guided by the list supplied to him under 
section 14 of the Assessment Act, as revised and certified. 


(4) The Minister may make regulations prescribing the forms and proce- 
dures to be used by the clerk for revision and certification of the list 
supplied to him under section 14 of the Assessment Act. 


(5) A person whose name has not been included in the list or whose name 
has been included in the list but the information relating to him set out 
therein 1s incorrect may apply either personally or by his agent 
authorized in writing to the clerk of the municipality on or before the 
last day for filing complaints for revision of the list to have his name 
included in the list or to have such information corrected. 


(6) 


(7) 


(3) 


(9) 


(10) 


(11) 


(12) 


(13) 


(14) 


Every person applying under this section for an alteration of his school 
support as shown on the list shall either personally or by his authorized 
agent sign an application in the prescribed form in which all of the 
information required by the form shall be sufficiently filled in, either by 
the applicant or his authorized agent or by the clerk at the request of the 
applicant or of his authorized agent and, before correcting the list, the 
clerk shall satisfy himself that the applicant or his authorized agent, as 
the case may be, understands the effect of the statements in the applica- 
tion and that he 1s entitled to have the list corrected pursuant to his 
request. 


When the language of an applicant under this section is not understood 
by the clerk, an interpreter provided by the applicant may be sworn and 
may act, but in the event of inability to secure an interpreter, the appli- 
cation may be refused. 


If it appears to the clerk that an applicant under this section under- 
stands the effect of the statements in the application and that the 
amendment that he requests should be made, he shall certify accordingly 
by signing the application. 


If, in the opinion of the clerk, the statements made by an applicant in his 
application under this section do not show that the applicant is entitled 
to have the list amended as requested, he shall inform the applicant that 
his application is refused, stating the reasons for such refusal, which 
reasons he shall endorse on the application form. 


In the years in which municipal elections are held, determination of 
complaints for revision of the list shall be completed at the same date as 
completion of determination of complaints for revision of the prelimi- 
nary list of electors under the Municipal Elections Act but in the years 
in which municipal elections are not held, the last day for filing and 
determining complaints shall be the second Friday of November in the 
year in which the complaints are made. 


Where, following a complaint, a change is made in the list, the clerk 
shall ensure that where applicable the like change is made in the pre- 
liminary list of electors and the clerk shall also ensure that the list 
reflects, where applicable, changes made in the preliminary list of elec- 
tors. 


Upon determination of all complaints for revision of the list for a 
municipality filed on or before the last day for filing complaints for 
revision thereof, the clerk shall compile a statement of changes to the 
list, which shall include the assessment roll number of each change, and 
shall send a copy of such statement to the assessment commissioner and 
to the secretary of each school board in the municipality, and in lieu of 
the statement of changes the clerk may forward copies of applications in 
the prescribed form referred to in subsection (6). 


After compilation of the statement of changes, the clerk shall amend the 
list in accordance with the statement and shall certify the list as so 
revised, notwithstanding any appeals that have been or may be made to 
the Assessment Review Court. 


The applicant personally or by his agent authorized in writing, may 
appeal to the Assessment Review Court from the refusal of the clerk to 
amend the list by sending notice of appeal to the regional registrar of the 
Assessment Review Court within fourteen days of the date of refusal of 
the application by the clerk and the Assessment Review Court shall hear 
and decide all appeals under this subsection not later than the 31st day 
of December in the year in which the appeal is made. 


(b 
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any revisions made thereto as of the 30th day of Sep- 
tember in such preceding year; or 


where the new election is held on or after the 3rd day of 
November, a list of electors prepared by the assessment 
commissioner based on the census conducted by him in 
that year together with any revisions which have come 
to his notice as of the 30th day of September in that 
year, 


provided that any list referred to in clause (a) or (b) shall be 
subject to revision as if it were a preliminary list of electors and 
sections 24 to 30 shall apply thereto with necessary modifications 
to the printing or reproduction. 


(5) Where a, 


(a) 


(0) 


(c) 


(d) 


new election is required under clause 38 (1) (a), 38 (2) (b) 
or subsection 40 (4), the period during which a person 
may qualify as an elector for the office to be elected 
shall be the period of qualification specified under sec- 
tion 12 or 13 and the period following such qualification 
period terminating on the Thursday following the pol- 
ling day for the last regular election; 


new election is required under section 111, the period 
during which a person may qualify as an elector for the 
office to be elected shall be the period of qualification 
specified under section 12 or 13 and the period follow- 
ing such qualification period terminating on the date of 
the receipt by the clerk of the municipality of the copy 
of the judgment under subsection 111 (6); 


vacancy otherwise occurs and the council of the 
municipality or a school board for which the clerk is 
required to hold elections requires an election to be held 
to fill the vacancy, the period during which a person 
may qualify as an elector for the office to be elected 
shall be the period of qualification specified under sec- 
tion 12 or 13 and the period following such qualification 
period terminating on the date of the directive, by-law 
or notice specified in clause (1) (a), (6) or (c); and 


by-law or question is to be submitted to the electors, the 
period during which a person may qualify as an elector 
entitled to vote on the by-law or question, as the case 
may be, shall be the period of qualification specified 
under section 12 or 13 and the period following such 
qualification period terminating on the date of the order 
of the Ontario Municipal Board given under section 
132 of the Municipal Act. 
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25.—(1) This Act, except sections 2 to 4, sections 6 to 21 and sections 


23 and 24, comes into force on the day it receives Royal 
Assent. 


(2) Section 6, subsections 7 (2) and (3), sections 8 and 9, subsection 
10 (2) and sections 11 and 12 shall be deemed to have come into 
force on the 15th day of October, 1981 and apply to every 
complaint, appeal, action or other proceeding in respect of an 
assessment under this Act where such complaint, appeal, 
action or other proceeding is, 


(a) pending before any court or tribunal on the 15th day of 
October, 1981; 


(b) capable of being appealed to any court or tribunal on 
the 15th day of October, 1981; or 


(c) commenced on or after the 15th day of October, 1981. 


(3) Sections 2 to 4, subsection 7 (1), subsection 10 (1), sections 17 
to 21 and section 23 come into force on the ist day of 
November, 1981. 


(4) Sections 13, 15 and 16 come into force on the lst day of 
December, 1981. 


(5) Section 14 comes into force on the Ist day of December, 1981 
and applies in respect of every assessment for taxation in the 
year 1982 and subsequent years of any unit or proposed unit 
within the meaning of the Condominium Act, whether such 
unit or proposed unit was or is created before or after that 
date. 


(6) Section 24 comes into force on the Ist day of January, 1982. 


26. The short title of this Act is the Assessment Amendment Act, 1981. 


(15) Where the census is taken under section 15 of the Assessment Act in any 
local municipality, for the purposes of this section, the assessment com- 
missioner shall supply to the clerk of such local municipality a list for 
school support purposes and such list shall be deemed to be the list 
required by section 14 of the said Act, and shall be subject to revision at 
the same time as lists prepared under such section 14, and the provisions 
of subsections (3) to (14) apply with necessary modifications. 


SECTION 24. The amendment deals with the provision of preliminary lists 
for a new election in a year other than that in which the regular municipal 
elections take place. The amendment is consequential on the changes to the 
enumeration procedure made earlier in the Bill. 


Fuh 


yea 


mer, 


iti meal 


pte hall Birth AY TE AN Sh WA ee Ariana” se Nall 


; , ‘ | ii a) YS) i ire No “ines uP (3 

a | ayy i Push ier i, is oe vy Virgie y en a 
| | 00 adabie of being punishes holt Sealer : 

tie a am the Y5th’ day of Octobe WSlvon uae Ye | 


ve commubnced. ot) ono heat dayrat Oetabér, 198%, ) 
| o Sactians Fite 4, lthisbictigie 4a) jubsection tot, sections 17 


te 2 and! esa 23 came — ‘force ow the: lst day of s 
i ee iets evar | q 


Suc chdiniks 13, 43 and ba) come: iy pete an he ist iv wf 7 
Tec ember 981. 


4 


43) Section 14'¢ orhes inte force oa thie Tet diay al December; poe) 
| gad opplieg do resped) afore: asatsemont tor haxation im the 
(“cu yenr (90 hand subsouent yearsol any unit OF prsposed imi 


_ 


aves! APY are wear init Te: cematennie ct Te: Condom nim aed, whetler such 


unit or ptoposed unit was'or is cruwted Inefore Oe alter that’ | 
hate | 


(tA Put i panes ito forte atrths Ait as ad Tavwary, oR 


leqinhiat wees pot od} doisty ‘oh tht out? tonite tase 8 07 nobbats won ew 
et ee oe tht {ethane ain et yanihemons oT sock Siler eaotdaty 
0 Ree ae jebarnaiacya Tuibsc01g Goltstamutts 


RiP bit ea WA e-<snin yA Ny jc 

car ‘7 Lie, ni yr ure aT toe oo rata es ae 
ms ; Mal ar BSN ora } , f., 

irl ape ay 


eee oa 


2 yiar iit a Ban 


a 
Logie enn " 


ie - ba 7 ; ™ | ‘ fat ae ion Py af i NG i " pa ¥ ' 
Ate AD ce ny 
vi: ya ‘i Lie Act Te ramet he Asada Ne a ea tal 


: f rr ; 
ia, gir AIA Oak Ria Apa 


\~ 


een St 
Tee} 


ad} oe ot 4 nA 
ari Snsh 21 


8Ct kt wdaisd 


— >» 
el ‘ 

ee 
eS 

~ MF Reon 


| 3H®h>T D oH aut 
| SBigyvaet Yo sateicil 


Joh frames ac} 


—— Seen Renee na 
t 
4 
0 
f 
‘ 
( 
, 
Se 
} 
! 
? 


Pink ie sales 7 Dis 
ea LiBRURRY. 
ow 2 DEC ie aa 


a 


> 


in ; | a 
/ ' 
wit! 1H. it 7 ; 
. L Tah 
i? , 
a we we ; 
en Tr Sanitaria ad 
Ao : 


haat “a oa OF i : ¥ 


Pecks a at 7 i ; 


—— 


BILL 142 


An Act to amend the Assessment Act 


1st Reading 
October 13th, 1981 


2nd Reading 


3rd Reading 


THE Hon. G. L. ASHE 
Minister of Revenue 


(Government Bill) 


1981 


eee 142 


(sovernment 
Publications 


IST SESSION, 32ND LEGISLATURE, ONTARIO 
30 ELIZABETH II, 1981 ' 


An Act to amend the Assessment Act 


THE Hon. G. L. ASHE 
Minister of Revenue 


TORONTO 
PRINTED BY ALAN GORDON, QUEEN’S PRINTER FOR ONTARIO 


at w ie Cie 
ee a bo TO 1% 
ae ry Ce oe 7 
Ve : 


ee 


| eA Inocreasee A, ont brane | 


} 


raijoy tye 


€ 
+ 


i 
f 
i] 
t 
LF PRS aoisty 
+ 
= 
; 
i 
en ee 
i 
’ 
W pe 
iia Bek 
See oe —— 
RENO re a 
eid 


ogre “qits p 


ne 
Bind 
; Suapoay qi 


abr ie 5 Meh aut’ 


ie rf By 
| ‘sweat Me valeiailt Ree. hy i. 

( i Th ae i 

y Faber stnin iy AEN AE NESE 1 “ rie es 7 Sri hd Abts damatsietiaatapamieaien) senepa cineca Mee drt eee nae ke 

: | a 
i iY 

VAASCL . 

" -iget s 0ae j 


BILL 142 198] 


An Act to amend the Assessment Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 2 (1) of the Assessment Act, being chapter 31 of the 
Revised Statutes of Ontario, 1980, is amended by adding 
thereto the following clause: 


(e) prescribing additional information to be included in the 
census to be taken by the assessment commissioner. 


(2) Section 2 of the said Act is amended by adding thereto the 
following subsection: 


(2a) The Lieutenant Governor in Council may make regula- 
tions prescribing for the purposes of clause 34 (3) (6) a higher rate 
of interest than 6 per cent. 


2.—(1) Subsection 13 (1) of the said Act is amended by adding thereto 
the following paragraphs: 


17. Religion, if Roman Catholic. 


18. Whether a public or separate school supporter, by 


CC) 69) 


inserting the letter “p” or “s”, as the case may be. 


(2) Section 13 of the said Act is amended by adding thereto the 
following subsection: 


(4) In the preparation of the assessment roll, the assessment 
commissioner, in determining the names and school support of 
those persons entitled to direct taxes for school support purposes, 
shall be guided by the index books provided for in the Education 
Act and by the list prepared and revised by him under section 15 
of this Act. 
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3. Sections 14 and 15 of the said Act are repealed and the following 
substituted therefor: 


14.—(1) The assessment commissioner shall, commencing on 
the Tuesday following the first Monday of September and ending 
on the 30th day of September in each “election year” as defined in 
the Municipal Elections Act and in any other year in which the 
Minister considers it necessary, cause a census to be taken of the 
inhabitants of each municipality and locality in his assessment 
region, which shall include school support and such other infor- 
mation as may be prescribed by the Minister by regulation. 


(2) The assessment commissioner shall, commencing on the 
Tuesday following the first Monday of September and ending on 
the 30th day of September in every year in which a census is not 
taken under subsection (1), cause a census to be taken of the 
occupants of any domestic establishment that is, 


(a2) used or intended to be used as a residence by a tenant or 
lessee; 


(b) separately assessed under this Act; and 


(c) contained in a building having not less than seven such 
domestic establishments. 


(3) The Minister may by regulation require that, in any part of 
Ontario where a census under this section is to be taken, the 
census, instead of being taken during such period provided for in 
this section, shall be taken during such other period in the year as 
is specified in the regulation. 


(4) The census taken under subsection (1) shall be the enumer- 
ation referred to in the Municipal Elections Act. 


15.—(1) The assessment commissioner shall, in each year, 
prepare a list showing the school support of every inhabitant who 
is entitled to direct taxes for school support purposes for each 
municipality or locality in the commissioner’s assessment region 
and shall deliver the list to the clerk of the municipality and to 
the secretary of each school board in the municipality or the 
locality on or before the second Tuesday of October in each year. 


(2) The list referred to in subsection (1) shall be prepared on 
the basis of the information contained in any census which has 
been completed by the assessment commissioner on or before the 
30th day of September in that year and on the basis of any other 
information in respect of school support designation which has 
come to his notice in that year on or before such date. 
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(3) The list referred to in subsection (1) shall, immediately 
after being delivered to the clerk, be open to inspection during 
office hours in the office of both the assessment commissioner 
and the clerk. 


List open 
to public 


(4) The Minister may make regulations prescribing the forms Regulations 


and procedures to be used by the assessment commissioner for 
revision of the list. 


by Minister 


(5) Subject to subsection (12), a person whose name has not Application 


been included in the list or whose name has been included in the 
list but the information relating to him as set out therein is incor- 
rect, may apply either personally or by his agent authorized in 
writing to the assessment commissioner for his region before the 
day fixed for the return of the assessment roll to have his name 
included in the list or to have such information corrected. 


(6) Every person applying under this section for the inclusion 
or alteration of his school support on the list shall either person- 
ally or by his authorized agent complete and sign an application 
in the form prescribed by the Minister and where the application 
indicates that the person is a Roman Catholic and a separate 
school supporter, the assessment commissioner shall accept the 
application as prima facie evidence for placing the person on the 
list as a separate school supporter. 


(7) If the assessment commissioner is satisfied that the inclu- 
sion or alteration requested in an application made to him under 
subsection (6) should be made, he shall approve the application 
by so indicating over his signature on the application. 


(8) Where the assessment commissioner includes or alters the 
school support of a person who has applied to him under subsec- 
tion (6), he shall deliver a copy of the approved application to the 
secretary of each school board in the municipality or locality in 
which the applicant is entitled to direct taxes for school support. 


(9) Subject to subsection (10), if in the opinion of the assess- 
ment commissioner, the statements made by an applicant in his 
application under this section do not show that the applicant is 
entitled to have the list amended as requested, he shall inform 
the applicant in writing that his application is refused, that the 
school support of the applicant as designated on the list prepared 
under this section will be confirmed on the notice of assessment 
to which the applicant is entitled under section 30 and that the 
applicant may, upon receipt of the notice of assessment, appeal 
the school support designation as confirmed by the assessment 
commissioner to the Assessment Review Court under section 39. 
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(10) Where an application under this section has been received 
by the assessment commissioner before the day fixed for the 
return of the roll but has not been considered by him until after 
the delivery of the notice of assessment provided for in section 
30, the assessment commissioner shall, if he refuses such appli- 
cation, inform the applicant in writing that the inclusion or 
amendment requested in the application is refused and that an 
appeal may be taken by appealing to the Assessment Review 
Court the applicant’s school support designation as shown on the 
notice of assessment delivered under section 30 but, where the 
assessment commissioner approves the application, he shall 
deliver to the applicant an amended notice of assessment. 


(11) Upon determination of all applications for revision of the 
list for a municipality or locality filed before the day fixed for the 
return of the assessment roll, the assessment commissioner shall 
make a final revision of the list to reflect the determination. 


(12) The application form referred to in subsection (6) may, no 
later than fourteen days prior to the day fixed for the return of 
the roll, be delivered to the office of the clerk of the municipality 
in which an applicant is entitled to direct taxes for school support 
rather than to the office of the assessment commissioner and the 
clerk shall immediately, and in any event not later than the day 
before the day fixed for the return of the roll, deliver the applica- 
tion to the assessment commissioner. 


4. Subsection 30 (1) of the said Act is repealed and the following 
substituted therefor: 


(1) The assessment commissioner or an assessor shall, at least 
fourteen days prior to the completion of the assessment roll, 
deliver in the manner provided in this section to every person 
named therein a notice in a form approved by the Minister 
showing, 


(a) the sum or sums for which such person has been 
assessed; 


(D) whether such person is a public or separate school sup- 
porter; and 


(c) such other particulars as are directed by the Minister to 
be shown in the notice, 


and the assessment commissioner or assessor shall enter in the 
roll opposite the name of the person the date of delivery of the 
notice or shall make one or more certificates to be attached to the 
roll or to any part of the roll certifying the date or dates upon 
which the notices were delivered, and the entry, certificate and 
certificates are prima facie evidence of the delivery. 


5. Clause 34 (3) (b) of the said Act is amended by inserting after “per s. 34 G) @), 
annum” in the eleventh line “or at such higher rate as may from Te 
time to time be prescribed by the Lieutenant Governor in Council 


by regulation for the purpose of this clause”. 


6. Subsection 36 (6) of the said Act is repealed and the following s. 36 (6), 
substituted therefor: re-enacted 


(6) No assessment shall be increased, reduced or otherwise Adiustment 
altered until all complaints, appeals or other proceedings con- Re rtf 
cerning the assessment have been finally determined and dis- °f appeal 
posed of, and where the result of the final determination and 
disposition of such complaints, appeals or other proceedings 
increases, reduces or otherwise alters the assessment, the taxes 
levied and payable with respect to such assessment shall be 
adjusted accordingly and any overpayment resulting from such 
adjustment shall be refunded by the municipality. 


7.—(1) Subsections 39 (1) and (2) of the said Act are repealed and the Ss oo 2» 
following substituted therefor: cenacte 


(1) Any person complaining of an error or omission in regard Notice of 
to himself, as having been wrongly inserted in or omitted from ae 
the roll, as having been assessed too low or too high in the roll or 288tieved 
as having been wrongfully placed upon or omitted from the roll 
as a public or separate school supporter, may personally or by his 
agent give notice in writing to the regional registrar of the 
Assessment Review Court that he considers himself aggrieved for 
any or all of such causes, and shall give a name and address 
where notices can be served by the regional registrar as provided 


by subsection (4). 


(2) Any person including a municipality or a school board nia 
may, within the time limited by subsection (3), give notice in ; 
writing, 


(a) to the regional registrar of the Assessment Review 
Court; and 


(b) to any other person whose assessment is complained of, | 


complaining that any other person has been wrongly inserted 
or omitted from the roll, has been assessed too low or too high or 
has been wrongly placed upon or omitted from the roll as a 
public or separate school supporter and shall give a name and 
address where notices can be served on him and on any such 
other person by the regional registrar as provided by subsection 
(4), and the matter shall be decided in the same manner as com- 
plaints by a person assessed with regard to his own assessment. 
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(2a) Liability in respect of public or separate school support 
shall be determined in accordance with the circumstances exist- 
ing at the time the notice of complaint was given. 


(2) Clause 39 (12) (a) of the said Act is amended by inserting after 
“court” in the second line “from which no appeal is taken”. 


(3) Clause 39 (12) (b) of the said Act is repealed and the following 
substituted therefor: 


(6) where data processing equipment is used and as an 
alternative to complying with clause (a), cause to be 
prepared a new assessment roll which shall include all 
changes that have been made by the court and from 
which no appeal is taken and shall initial each entry so 
changed and shall complete the roll by totalling the 
amounts of the assessments therein and inserting such 
total. 


8. Subsection 46 (1) of the said Act is amended by inserting after 
“shall” in the third line “except where an appeal from the decision 
is commenced”. 


9. Subsection 47 (10) of the said Act is amended by inserting after 
“shall” in the fifth line “except where an appeal from the decision is 
commenced”. 


10.—(1) Subsection 50 (1) of the said Act is amended by striking out 
“wrongfully placed upon or omitted from the assessment roll 
or assessed at too high or too low a sum” in the sixth, seventh 
and eighth lines and inserting in lieu thereof “wrongly 
placed upon or omitted from the assessment roll, assessed at 
too high or too low a sum, or wrongly placed upon or omitted 
from the roll as a public or separate school supporter”. 


(2) Subsection 50 (5) of the said Act is repealed and the following 
substituted therefor: 


(5) The appeal from any judgment given by the Supreme 
Court or by a county court on an originating notice given under 
this section or the hearing or argument or other proceedings 
thereon shall not delay the final revision of the assessment roll, 
but when such appeal is finally determined and disposed of, the 
clerk of the municipality shall cause the proper entries to be 
made in the assessment roll to give effect to such final determina- 
tion and disposition. 


11. Section 52 of the said Act is amended by inserting after “shall” in s- 7D. 
the sixth line “where the judgment is not appealed”. dip ve 


12. Section 54 of the said Act is repealed and the following substituted s. 54, sd 
therefor: re-enactec 


54. Any business assessment based on the assessed value of pieces 

. usiness 

real property shall be altered in the assessment roll by the clerk assessment 
of the municipality to conform with alterations made in the 


assessment roll to such real property assessment. 


13. Subsection 63 (1) of the said Act is amended, s. 63 (1), 


amended 


(a) by striking out “and” at the end of clause (f/f); 
(b) by adding “and” at the end of clause (g); and 


(c) by striking out all that part of the subsection immediately 
following clause (g) and inserting in lieu thereof: 


“(h) subject to subsection (2) and to subsection 65 (3), the 
assessment roll of a municipality to be returned in the 
year 1981 shall be the assessment of all real property as 
set forth in the assessment roll returned for the year 
1980 for taxation in the year 1981 as amended, added to 
or otherwise altered up to the date when the assessment 
roll for taxation in the year 1982 is returned, 


provided that, where the assessor is of the opinion that an 
assessment to be shown on the assessment roll to be returned for 
the years 1974 to and including 1981 is inequitable with respect 
to the assessment of similar real property in the vicinity, the 
assessor may alter the value of the assessment to the extent neces- 
sary to make the assessment equitable with the assessment of 
such similar real property.” 


14. Section 65 of the said Act is amended by adding thereto the fol- s. ee f 
A . amende 
lowing subsection: 


(3) Notwithstanding subsection (2), where a unit or proposed Conversion 
unit within the meaning of the Condominium Act was, before it at de to 
became such unit or proposed unit, part of a building the suites Condominium 
or apartments in which were rented to a tenant or tenants for nage ioe 
residential accommodation, subsection (2) ceases to apply to such 
unit or proposed unit until it is sold to an individual or individu- 
als who acquire and occupy it as his or their residence or that of 
members of his or their families, and until so sold and occupied, 
such unit or proposed unit shall be assessed at the level of 
assessment of similar rental property in the vicinity to which 


subsection (2) is not applicable. 
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Application 
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. Section 68 of the said Act is repealed and the following substituted 


therefor: 


68. Section 65 ceases to be in force on the 21st day of 
December, 1982, but shall continue in force for the purpose of 
any pending complaint, appeal, proceeding or action that will 
affect taxes for the years 1971 to and including 1982. 


Section 69 of the said Act is repealed and the following substituted 
therefor: 


69. Subject to section 70, subsection 24 (6) is not in force and 
remains inoperative until the 1st day of January, 1982. 


Paragraph 61 of subsection 1 (1) of the Education Act, being 
chapter 129 of the Revised Statutes of Ontario, 1980, is amended 
by striking out “or” at the end of subparagraph i and by striking 
out subparagraph ii and inserting in lieu thereof: 


li. who is shown as a separate school supporter on 
the school support list as prepared or revised by 
the assessment commissioner under section 15 
of the Assessment Act, or 


iii. who is declared to be a separate school suppor- 
ter as a result of a final decision rendered in 
proceedings commenced under the Assessment 
Act, 


Subsection 112 (3) of the said Act is amended by striking out 
“under subsections 374 (3) to (14) of the Municipal Act” in the 
fourth and fifth lines and inserting in lieu thereof “under section 15 
of the Assessment Act”. 


Section 119 of the said Act is amended by adding thereto the 
following subsection: 


(2a) Every person paying rates in a separate school zone on 
property that he occupies as owner or tenant or on unoccupied 
property that he owns, who in the year becomes a separate school 
supporter within the meaning of subparagraph ii or iii of para- 
graph 61 of subsection 1 (1), is exempt from the payment of all 
rates imposed on such property in the separate school zone for 
public school purposes for the following year and every sub- 
sequent year while he continues to be a separate school supporter 
with respect to such property. 


20. Subsection 123 (1) of the said Act is amended by striking out “If it * 7 an 1980, 


i Ves 


Section 126 of the said Act is repealed and the following substi- 
tuted therefor: 


126.—(1) A corporation by notice in a prescribed form to the 
assessment commissioner for the region wherein a separate 
school exists may require the whole or any part of the land of 
which the corporation is either the owner and occupant, or not 
being the owner is the tenant, occupant or actual possessor, and 
the whole or any proportion of the business assessment or other 
assessments of the corporation made under the Assessment Act, 
to be entered, rated and assessed for the purposes of the separate 
school. 


(2) The assessment commissioner shall thereupon forward a 
copy of such notice to the clerk of the municipality in which the 
land referred to in the said notice is situate. 


(3) Upon receipt of such notice, the assessment commissioner 
shall enter the corporation on the assessment roll to be next 
returned as a separate school supporter with respect to the land 
and business or other assessments designated in the notice, and 
so much of the land and business or other assessments so desig- 
nated shall be assessed accordingly for the purposes of the sepa- 
rate school and not for public school purposes, but all other land 
and the remainder, if any, of the business or other assessments of 
the corporation shall be separately entered and assessed for pub- 
lic school purposes. 


(4) The clerk, upon receipt of such notice from the assessment 
commissioner, shall enter the corporation as a separate school 
supporter in the collector’s roll in respect of the land and business 
or other assessments designated in the notice, and the proper 
entries shall be made in the prescribed column for separate school 
rates, and so much of the land and business or other assessments So 
designated shall be assessed accordingly for the purposes of the 
separate school and not for public school purposes, but all other 
land and the remainder, if any, of the business or other assess- 
ments of the corporation shall be separately entered and assessed 
for public school purposes. 


appears to the council of any municipality after the final revision of . eee (1), 
the list supplied to the clerk under section 14 of the Assessment Act amended 
that through mistake or inadvertance a ratepayer has been entered 
on the list” in the first, second, third and fourth lines and inserting 
in lieu thereof “If, after the return of the assessment roll, it 
appears to the council of any municipality that through mistake or 
inadvertence a ratepayer has been entered on the list prepared by 
the assessment commissioner under section 15 of the Assessment 
Act”. 
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(5) Unless all the stock or shares are held by Roman Catholics, 
the share or portion of such land and business or other assess- 
ments to be so rated and assessed shall not bear a greater propor- 
tion to the whole of such assessments than the amount of the 
stock or shares so held bears to the whole amount of the stock or 
shares. 


(6) A notice given in pursuance of a resolution of the directors 
is sufficient and shall continue in force and be acted upon until it 
is withdrawn, varied or cancelled by a notice subsequently given 
pursuant to any resolution of the corporation or of its directors, 
except that, upon appeal, if it is ruled that the notice is not a 
proper notice, it is void, and the assessment commissioner shall 
so notify the corporation and mark the notice accordingly. 


(7) Every notice so given shall be kept by the assessment 
commissioner in his office, and shall at all convenient hours be 
open to inspection and examination. 


(8) The assessment commissioner shall in each year, before the 
final revision of the list prepared under section 15, search for and 
examine all notices that may be so on file. 


Clause 1 (c) of the Juries Act, being chapter 226 of the Revised 
Statutes of Ontario, 1980, is repealed and the following substituted 
therefor: 


(c) “Director of Assessment” means the Director of Data 
Services and Development Branch of the Assessment 
Programme of the Ministry of Revenue or such other 
officer as the Minister of Revenue designates. 


Subsections 374 (3), (4), (5), (6), (7), (8), (9), (10), (11), (12), (13), (14) 
and (15) of the Municipal Act, being chapter 302 of the Revised 
Statutes of Ontario, 1980, are repealed. 


Subsections 92 (4) and (5) of the Municipal Elections Act, being 
chapter 308 of the Revised Statutes of Ontario, 1980, are repealed 
and the following substituted therefor: 


(4) Subject to subsection (5), the preliminary list to be used in 
the year in which a new election is held shall be, 


(a) where the new election is held prior to the 3rd day of 
November, the polling list prepared for an election held 
in the immediately preceding year in that polling sub- 
division but if no election was held in such preceding 
year in that polling subdivision, a list of electors pre- 
pared by the assessment commissioner based on the 
census conducted in that preceding year together with 


(dD) 


Dik 


any revisions made thereto as of the 30th day of Sep- 
tember in such preceding year; or 


where the new election is held on or after the 3rd day of 
November, a list of electors prepared by the assessment 
commissioner based on the census conducted by him in 
that year together with any revisions which have come 
to his notice as of the 30th day of September in that 
year, 


provided that any list referred to in clause (a) or (b) shall be 
subject to revision as if it were a preliminary list of electors and 
sections 24 to 30 shall apply thereto with necessary modifications 
to the printing or reproduction. 


(5) Where a, 


(a) new election is required under clause 38 (1) (a), 38 (2) (6) 


(0) 


Ne” 


or subsection 40 (4), the period during which a person 
may qualify as an elector for the office to be elected 
Shall be the period of qualification specified under sec- 
tion 12 or 13 and the period following such qualification 
period terminating on the Thursday following the pol- 
ling day for the last regular election; 


new election is required under section 111, the period 
during which a person may qualify as an elector for the 
office to be elected shall be the period of qualification 
specified under section 12 or 13 and the period follow- 
ing such qualification period terminating on the date of 


Rules for 
list of 
electors 


the receipt by the clerk of the municipality of the copy ~ 


of the judgment under subsection 111 (6); 


vacancy otherwise occurs and the council of the 
municipality or a school board for which the clerk is 
required to hold elections requires an election to be held 
to fill the vacancy, the period during which a person 
may qualify as an elector for the office to be elected 
shall be the period of qualification specified under sec- 
tion 12 or 13 and the period following such qualification 
period terminating on the date of the directive, by-law 
or notice specified in clause (1) (a), (6) or (c); and 


by-law or question is to be submitted to the electors, the 
period during which a person may qualify as an elector 
entitled to vote on the by-law or question, as the case 
may be, shall be the period of qualification specified 
under section 12 or 13 and the period following such 
qualification period terminating on the date of the order 
of the Ontario Municipal Board given under section 
132 of the Municipal Act. 


R.S.O. 1980, 
Gs 502 


Commence- 
ment 


Idem 


Idem 


Idem 


Idem 


R.S.O. 1980, 
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Short title 


25.—(1) 


(2) 


(3) 


Mi 


This Act, except sections 2 to 4, sections 6 to 21 and sections 
23 and 24, comes into force on the day it receives Royal 
Assent. 


Section 6, subsections 7 (2) and (3), sections 8 and 9, subsection 
10 (2) and sections 11 and 12 shall be deemed to have come into 
force on the 15th day of October, 1981 and apply to every 
complaint, appeal, action or other proceeding in respect of an 
assessment under this Act where such complaint, appeal, 
action or other proceeding is, 


(a) pending before any court or tribunal on the 15th day of 
October, 1981; 


(0) capable of being appealed to any court or tribunal on 
the 15th day of October, 1981; or 


(c) commenced on or after the 15th day of October, 1981. 
Sections 2 to 4, subsection 7 (1), subsection 10 (1), sections 17 


to 21 and section 23 come into force on the Ist day of 
November, 1981. 


(4) Sections 13, 15 and 16 come into force on the Ist day of 


December, 1981. 


(5) Section 14 comes into force on the 1st day of December, 1981 


(6) 


and applies in respect of every assessment for taxation in the 
year 1982 and subsequent years of any unit or proposed unit 
within the meaning of the Condominium Act, whether such 
unit or proposed unit was or is created before or after that 
date. 


Section 24 comes into force on the Ist day of January, 1982. 


26. The short title of this Act is the Assessment Amendment Act, 1981. 
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EXPLANATORY NOTES 


SECTION 1. New section 40a of the Act deals with the transfer of the 
ownership of waste at a waste disposal site. 


Subsection 40a (1) states that the ownership of the waste is transferred to the 
operator of the site when the operator accepts the waste. 


Subsection 40a (2) states that if the operator does not accept the waste, the 
ownership is deemed to be transferred to the operator immediately before the 
waste is deposited at the site. 


Subsection 40a (3) states that subsections 40a (1) and (2) apply only where a 
certificate of approval or a provisional certificate of approval is in force with 
respect to the waste disposal site. 


Subsection 40a (4) states that subsection 40a (1) applies only in the absence 
of a contract to the contrary. 


Subsection 40a (5) limits the effect of subsections 40a (1) to (4) in relieving 
persons from liability. 


Subsection 40a (6) deals with the situation where the operator of the site is 
not the owner of the land on which the site is located. 


SECTION 2. New sections 47a to 47h of the Act provide for the seizing of 
the permit and the number plates issued under the Highway Traffic Act for any 
vehicle used in the commission of an offence in respect of hauled liquid industrial 
waste or hazardous waste. 


BILL 143 1981 


An Act to amend 
the Environmental Protection Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Environmental Protection Act, being chapter 141 of the s. ede 
Revised Statutes of Ontario, 1980, is amended by adding thereto “““““ 
the following section: 


40a.—(1) The ownership of waste that is accepted at a waste ee 
waste 


diposal site by the operator of the site is transferred to the 
operator upon acceptance. 


(2) Where waste is desposited but not accepted at a waste pe 
disposal site, the ownership of the waste shall be deemed to be ee | 
transferred to the operator of the site immediately before the 


waste is deposited. 


(3) Subsections (1) and (2) apply only in respect of a waste peeve 

. ° ° ore SA r 
disposal site for which a certificate of approval or a provisional ° “”"°”* 
certificate of approval is in force. 


(4) Subsection (1) applies only in the absence of a contract to ee 
Yr 
the contrary. 


(S) Subsections (1) to (4) do not relieve any person from liabil- Liability 
ity except liability as owner of waste that is delivered to and 
accepted by the operator of a waste disposal site in accordance 
with law including an applicable certificate of approval or provi- 
sienal certificate of approval. 


(6) Where the operator of a waste disposal site is not the owner eae of 
° . ° ° n 
of the land on which the site is located, subsections (1) and (2) do 
not prevent the ownership of waste that is accepted or deposited 


at the site from being transferred to the owner of the land. 


2. The said Act is further amended by adding thereto the following Noe 
sections: 


VEHICLE PERMITS 


ea 47a.—(1) In this section and in sections 47) to 47h, 
ation 
(a) “hauled liquid industrial waste or hazardous waste” 
means hauled liquid industrial waste or hazardous 
waste as designated in the regulations relating to Part 


V; 
(b) “number plates” means number plates issued under the 
ae 1980, Highway Traffic Act; 


(c) “offence” means offence under this Act or the regula- 
R.S.O. 1980, tions or under subsection 16 (1) of the Ontario Water 


re Resources Act; 
(d) “permit” means permit issued under section 7 of the 
Highway Traffic Act; 
(e) “Registrar” means Registrar of Motor Vehicles under 
the Highway Traffic Act. 
Sat se (2) A police officer or a provincial officer may seize the permit 
n . ° Pa 
Fiber (aie and the number plates for a vehicle where he is of the opinion, 


upon reasonable and probable grounds, 
(a) that the vehicle was used or is being used in the com- 
mission of an offence in respect of hauled liquid indus- 


trial waste or hazardous waste; and 


(b) that the continued operation of the vehicle will result or 
is likely to result in, 


(i) impairment of the quality of the natural envi- 
ronment for any use that can be made of it, 


(ii) injury or damage to property or to plant or ani- 
mal life, 


(iii) harm or material discomfort to any person, 
(iv) an adverse effect on the health of any person, 
(v) impairment of the safety of any person, or 


(vi) rendering any property or plant or animal life 
unfit for use by man. 


Safekeeping (3) The police officer or provincial officer, 


The offence may be an offence under the Environmental Protection Act or 
under subsection 16 (1) of the Ontario Water Resources Act. 


Hauled liquid industrial waste and hazardous waste are designated under 
the regulations. Regulation 824 of Revised Regulations of Ontario, 1970 contains 
these designations. 


Where any person is convicted of an offence involving the use of the vehicle 
in respect of hauled liquid industrial waste or hazardous waste, the court is 
empowered to suspend the permit for the vehicle for up to five years from the day 
of the seizure of the permit. Where the permit and the number plates were issued 
outside Ontario, the court may order theif return to the authority that issued 
them. The court may also order the seizure and suspension of a permit and 
number plates that were not previously seized but were used in the commission of 
such an offence. 


Provision is made for the return of the permit and the number plates. 


An order or refusal to issue an order may be appealed in the same manner as 
an appeal from a conviction or an acquittal in respect of an offence in relation to 
which the permit and number plates may be seized. 


Where a fine is imposed upon conviction for the offence in respect of hauled 
liquid industrial waste or hazardous waste, the court may order the permit and 
number plates detained until the penalty is paid. 


New section 47f makes it an offence for a person whose permit and number 
plates for a vehicle are under detention or suspension under these provisions to 
apply for or have in his possession a permit or number plates for the vehicle. 
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(a) shall deliver the permit and the number plates into the 
custody of the Registrar pending disposition as pro- 
vided in sections 47b to 47h; and 


(b) shall give notice to the Registrar of the date when the 
permit and the number plates were seized. 


(4) The Registrar shall give notice of the delivery into custody 
and of the date of the seizure to the person to whom the permit 
and the number plates were issued. 


47b.—(1) Where a person is convicted of an offence in respect 
of hauled liquid industrial waste or hazardous waste, the court 
may order the suspension of the permit and the detention of the 
number plates for any vehicle that the court is satisfied was used 
in the commission of the offence, if the court is satisfied that the 
continued operation of the vehicle will result or is likely to result 
in any of the effects mentioned in subsection 47a (2). 


(2) The court may fix such period of time, not exceeding five 
years, for the suspension of the permit and the detention of the 
number plates as the court considers proper. 


Notice by 
Registrar 


Suspension 
of permit 
and detention 
of number 
plates 


Term of 
suspension 
and 
detention 


(3) Where the permit and the number plates were seized Idem 


under section 47a, the period of the suspension and detention 
shall be calculated from the day of the seizure. 


(4) Where the permit and the number plates have not been 
seized, the court may order that the permit and the number 
plates shall be seized and delivered to the Registrar. 


(5) Where the permit to drive the vehicle on a highway and the 
number plates were issued by an authority outside Ontario and 
not under the Highway Traffic Act, the court shall not act under 
subsection (1) but may order the Registrar to return the permit 
and the number plates to the authority that issued them. 


(6) The court may issue an order under this section in addition 
to any other penalty imposed. 


(7) The prosecutor shall give to the Registrar and to the person 
to whom the permit and the number plates were issued notice of 
the commencement of the proceedings | in respect of the offence 
mentioned in subsection (1). 


(8) Subsections (1) and (5) do not apply unless the court is 
satisfied that the person to whom the permit and the number 
plates were issued was notified, before the defendant entered his 
plea, that an order would be sought under this section. 
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(9) A person given notice under subsection (8) has the right to 
be added as a party to the proceedings in respect of the offence 
mentioned in subsection (1) for the purpose, 


(a) of satisfying the court that the vehicle was not used in 
the commission of the offence; 


(b) of satisfying the court that the continued operation of 
the vehicle will not result and is not likely to result in 
any of the effects mentioned in subsection 47a (2); or 


(c) of making submissions to the court with respect to the 
issuance of an order under this section, 


or for all of such purposes. 


(10) A prosecutor who intends not to seek a penalty under this 
section shall give notice of that fact to the court, to the Registrar 
and to the person to whom the permit and the number plates 
were issued. 


(11) Subsections (1), (4) and (5) do not apply where the pros- 
ecutor gives notice to the person to whom the permit and the 
number plates were issued that a penalty will not be sought 
under this section. 


47c.—(1) Where, 


(a) a person is convicted of an offence in respect of hauled 
liquid industrial waste or hazardous waste; and 


(b) the court is satisfied, 


(i) that the permit and the number plates for a 
vehicle used in the commission of the offence 
are in the possession of the Registrar or are the 
subject of an order for seizure and delivery to 
the Registrar, and 


(ii) that the person to whom the permit and the 
number plates were issued was notified that a 
penalty would be sought under section 47), 


the court may order the Registrar to detain the permit and the 
number plates until any fine imposed upon the conviction men- 
tioned in clause (a) is paid. 


(2) The clerk of the court shall transmit to the Registrar, 


(a) a copy of the order made under subsection (1) together 
with a certificate as to the issuance of the order; and 
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(b) upon payment of the fine, a certificate by the clerk as to 
the payment. 


47d. An appeal lies from an order or a refusal to issue an order Appeal 


under section 476 or 47c in the same manner as an appeal from a 
conviction or acquittal in respect of an offence mentioned in such 
section. 


47e.—(1) Where the Registrar is satisfied as to the cir- 
cumstances set out in subsection (2), the Registrar upon applica- 
tion by the person to whom the permit and the number plates 
were issued shall return the permit and the number plates or, 
upon payment of any fees prescribed therefor under the Highway 
Traffic Act, 


(a) shall renew the permit and return or issue new number 
plates; or 


(b) shall issue a new permit and new number plates, 
as the case requires. 
(2) The circumstances referred to in subsection (1) are that, 


(a) the prosecutor has given notice that an order will not be 
sought, 


(i) for the suspension of the permit and the deten- 
tion of the number plates, or 


(ii) for the return of the permit and the number 
plates to the authority outside Ontario that 
issued them; 


(b) at the conclusion of an investigation, no proceedings 
are commenced in respect of the offence mentioned in 
subsection 47b (1); 


(c 


— 


notice of the commencement of the proceedings in 
respect of the offence mentioned in subsection 47b ( 1) is 
not given to the Registrar or to the person to whom the 
permit and the number plates were issued within thirty 
days of the seizure of the permit and the number plates; 


(d) every charge that has been laid is withdrawn; 


(e) any proceedings that have been commenced are finally 
disposed of without the issuance of an order, 


(i) for the suspension of the permit and the deten- 
tion of the number plates, 


Return of 
permit and 
number 
plates 


R.S.O. 1980, 
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(ii) for the return of the permit and the number 
plates to the authority outside Ontario that 
issued them, or 


(iii) for the detention of the permit and the number 
plates pending payment of a fine; 


(f) where an order has been issued for the suspension of the 
permit and the detention of the number plates, the 
period of the suspension and detention has been com- 
pleted and, if an order has been issued for the detention 
of the permit and the number plates pending payment 
of a fine, the fine has been paid; or 


(g) where an order has been issued for the detention of the 


permit and the number plates pending payment of a 
fine, the fine has been paid. 


47f.—(1) No person whose permit or number plates for a 
vehicle, 


(a) have been seized and are held in custody under section 
47a; 


(b) are under suspension or detention under section 475 or 
47d; or 


(c) are detained under section 47c, 


shall apply for, procure the issue or renewal to him of or have in 
his possession a permit for the vehicle. 


(2) No person whose permit or number plates for a vehicle, 


(a) have been seized and are held in custody under section 
47a; 


(6) are under suspension or detention under section 475 or 
47d; or 


(c) are detained under section 47c, 


shall apply for, procure the issue to him of or have in his posses- 
sion or on the vehicle number plates for the vehicle. 


47g. Where, under section 47b or 47d, an order is made or a 
charge is dismissed, the clerk or registrar of the court shall 
transmit to the Registrar a copy of the order or the minute of 
dismissal certified by the clerk or registrar. 
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SECTION 3.—Subsection 1. Subsection 123 (1) of the Act is re-enacted to 
clarify the powers of the Environmental Appeal Board. Subsection 123 (2) pro- 
vides for an appeal to a county court from a decision of the Board on a question of 
law. The subsection is re-enacted to provide that the appeal will be to the Divi- 


sional Court. 


Subsections 2, 3, 4 and 5. Transitional provisions. 


SECTION 4. New section 147 of the Environmental Protection Act pro- 
vides for a different penalty for a person convicted of an offence under the 
Environmental Protection Act or under subsection 16 (1) of the Ontario Water 
Resources Act if the offence involves hauled liquid industrial waste or hazardous 
waste. The section applies if the conduct of the person convicted results or may 
result in one of the consequences listed in the section. 


47h.—(1) Upon application without notice, a justice, within Substituted 
the meaning of the Provincial Offences Act, who is satisfied that ay, 1980, 
reasonable efforts have been made without success to give a c. 400 
notice under section 47a or 47b, or that such reasonable efforts 
would not be successful, may order substituted service of the 


notice in such manner as the justice may direct. 


(2) A notice given by substituted service in the manner Effect 
directed under subsection (1) shall be deemed to be given on the 
day on which the substituted service is carried out. 


3.—(1) Subsections 123 (1) and (2) of the said Act are repealed and ee 
the following substituted therefor: 


(1) A hearing by the Board shall be a new hearing and the ile of 
Board may confirm, alter or revoke the action of the Director 
that is the subject-matter of the hearing and may by order direct 
the Director to take such action as the Board considers the 
Director should take in accordance with this Act and the 
regulations, and, for such purposes, the Board may substitute 


its opinion for that of the Director. 


(2) Any party to a hearing before the Board under this section Appeal 
may appeal from its decision or order on a question of law to the °° °°" 
Divisional Court in accordance with the rules of court. 


(2) Subsection 123 (1) of the Environmental Protection Act, as Application, 
: : : ; hearings 

re-enacted by subsection (1), applies to hearings in respect of pog fags 

which the Board has not made a decision before this section c. 141 


comes into force. 


(3) Subsection 123 (2) of the Environmental Protection Act, as eon 
re-enacted by subsection (1), applies only to appeals com- “??°** 
menced after this section comes into force. 


(4) Where it appears at any stage of an appeal to a county court Transfer of 
that the appeal ought to have been taken to the Divisional ae 
Court, the appeal shall not on that account be dismissed, but 
a judge of the Divisional Court or of the county court may 
order the appeal transferred to the Divisional Court upon 
such terms as to costs and with such directions as to proce- 
dure as the judge considers proper. 


(S) Subsection (4) does not apply in respect of an appeal that is Sees 
commenced more than one year after the day this section . 


comes into force. 


4. The said Act is further amended by adding thereto the following ee 
section: 
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industrial 
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147.—(1) Where any person is convicted of an offence under 
this Act or the regulations or under subsection 16 (1) of the 
Ontario Water Resources Act in respect of hauled liquid industri- 
al waste or hazardous waste as designated in the regulations 
relating to Part V of this Act and the action or failure to act for 
which the person is convicted results or may result in, 


(a) impairment of the quality of the natural environment 
for any use that can be made of it; 


(b) injury or damage to property or to plant or animal life; 
(c) harm or material discomfort to any person; 

(d) an adverse effect on the health of any person; 

(e) impairment of the safety of any person; 


(f) rendering any property or plant or animal life unfit for 
use by man; 


(zg) loss of enjoyment of normal use of property; or 


(1) interference with the normal conduct of business, 


the person is liable to a fine of not less than $2,000 and not more 
than $25,000 for the first offence and for each subsequent offence 
to a fine of not less than $4,000 and not more than $50,000 for 
every day or part thereof upon which the offence occurs or con- 
tinues, and not as provided in the section under which the person 
is convicted. 


(2) A person who is convicted of an offence under subsection 
16 (1) of the Ontario Water Resources Act in the circumstances 
mentioned in subsection (1) of this section is liable either to a fine 
under subsection (1) of this section or to the penalty of imprison- 
ment under subsection 16 (1) of that Act or to both such fine and 
imprisonment. 


(3) Subsection (1) does not apply unless the court is satisfied 
that the person was notified, before entering his plea, that a 
penalty would be sought under subsection (1). 


(4) Subsection (1) does not apply in respect of an offence in 
respect of Part IX of this Act. 


5.—(1) The said Act is further amended by adding thereto the fol- 


lowing section: 


Subsection (2) retains the penalty of imprisonment as part of the range of 
penalties where the offence is under subsection 16 (1) of the Ontario Water 
Resources Act. That subsection deals with the discharge of material into a well, 
lake, river, pond, spring, stream, reservoir or other water or watercourse that 
may impair the quality of the water. 


Subsection (3) provides that the person must be given notice, before pleading 
to the charge, that a penalty will be sought under this section. 


Subsection (4) provides that the section does not apply in respect of any 
offence under Part IX (which relates to spills). 


The penalties under this section are a fine of not less than $2,000 and not 
more than $25,000 for the first offence and not less than $4,000 and not more than 
$50,000 for each subsequent offence for every day or part of a day upon which the 
offence occurs or continues. 


SECTION 5. New section 148 of the Act adds a limitation period of two 
years for the commencement of proceedings for an offence against the Act. 


Subsection 5 (2) of the Bill provides that the limitation period does not apply 
in respect of an offence committed, or alleged to have been committed, before this 
section of the Bill comes into force. 
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148. Proceedings for an offence under this Act or the regula- Limitation 


tions shall not be commenced after two years after the date on 
which the offence was, or is alleged to have been, committed. 


(2) Section 148 of the Environmental Protection Act, as enacted 
by subsection (1), does not apply in respect of an offence 
committed, or alleged to have been committed, before this 
section comes into force. 


6. This Act comes into force on the day it receives Royal Assent. 


7. The short title of this Act is the Environmental Protection 
Amendment Act, 1981. 
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BILL 143 1981 


An Act to amend 
the Environmental Protection Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Environmental Protection Act, being chapter 141 of the s. hate 
Revised Statutes of Ontario, 1980, is amended by adding thereto ““ 
the following section: 


40a.—(1) The ownership of waste that is accepted at a waste pee 
diposal site by the operator of the site is transferred to the ° ~*~ 
operator upon acceptance. 


(2) Where waste is desposited but not accepted at a waste Mie 
disposal site, the ownership of the waste shall be deemed to be eee 
transferred to the operator of the site immediately before the 


waste is deposited. 


(3) Subsections (1) and (2) apply only in respect of a waste Gouna, 

1 ] ] me oe rov 
disposal site for which a certificate of approval or a provisional ° “??"°’* 
certificate of approval is in force. 


(4) Subsection (1) applies only in the absence of a contract to smear 
ntra 
the contrary. 


(5) Subsections (1) to (4) do not relieve any person from liabil- Liability 
ity except liability as owner of waste that is delivered to and 
accepted by the operator of a waste disposal site in accordance 
with law including an applicable certificate of approval or provi- 
sional certificate of approval. 


(6) Where the operator of a waste disposal site is not the owner oe of 
° . ° e n 
of the land on which the site is located, subsections (1) and (2) do © 
not prevent the ownership of waste that is accepted or deposited 


at the site from being transferred to the owner of the land. 


2. The said Act is further amended by adding thereto the following Sree ae 
sections: 


VEHICLE PERMITS 


nets 47a.—(1) In this section and in sections 47) to 47h, 
ation 
(a) “hauled liquid industrial waste or hazardous waste” 
means hauled liquid industrial waste or hazardous 
waste as designated in the regulations relating to Part 


V; 
(b) “number plates” means number plates issued under the 
Has 1980, Highway Traffic Act; 
(5 


(c) “offence” means offence under this Act or the regula- 
R.S.O. 1980, tions or under subsection 16 (1) of the Ontario Water 


Tee Resources Act; 
(d) “permit” means permit issued under section 7 of the 
Highway Traffic Act; 
(ec) “Registrar” means Registrar of Motor Vehicles under 
the Highway Traffic Act. 
ieee ue (2) A police officer or a provincial officer may seize the permit 
nec He . and the number plates for a vehicle where he is of the opinion, 


upon reasonable and probable grounds, 
(a) that the vehicle was used or is being used in the com- 
mission of an offence in respect of hauled liquid indus- 


trial waste or hazardous waste; and 


(b) that the continued operation of the vehicle will result or 
is likely to result in, 


(i) impairment of the quality of the natural envi- 
ronment for any use that can be made of it, 


(ii) injury or damage to property or to plant or ani- 
mal life, 


(iii) harm or material discomfort to any person, 
(iv) an adverse effect on the health of any person, 
(v) impairment of the safety of any person, or 


(vi) rendering any property or plant or animal life 
unfit for use by man. 


Safekeeping (3) The police officer or provincial officer, 


3 


(a) shall deliver the permit and the number plates into the 
custody of the Registrar pending disposition as pro- 
vided in sections 47b to 47h; and 


(b) shall give notice to the Registrar of the date when the 
permit and the number plates were seized. 


(4) The Registrar shall give notice of the delivery into custody 
and of the date of the seizure to the person to whom the permit 
and the number plates were issued. 


47b.—(1) Where a person is convicted of an offence in respect 
of hauled liquid industrial waste or hazardous waste, the court 
may order the suspension of the permit and the detention of the 
number plates for any vehicle that the court is satisfied was used 
in the commission of the offence, if the court is satisfied that the 
continued operation of the vehicle will result or is likely to result 
in any of the effects mentioned in subsection 47a (2). 


(2) The court may fix such period of time, not exceeding five 
years, for the suspension of the permit and the detention of the 
number plates as the court considers proper. 


Notice by 
Registrar 


Suspension 
of permit 
and detention 
of number 
plates 


Term of 
suspension 
and 
detention 


(3) Where the permit and the number plates were seized Idem 


under section 47a, the period of the suspension and detention 
shall be calculated from the day of the seizure. 


(4) Where the permit and the number plates have not been 
seized, the court may order that the permit and the number 
plates shall be seized and delivered to the Registrar. 


(5) Where the permit to drive the vehicle on a highway and the 
number plates were issued by an authority outside Ontario and 
not under the Highway Traffic Act, the court shall not act under 
subsection (1) but may order the Registrar to return the permit 
and the number plates to the authority that issued them. 


(6) The court may issue an order under this section in addition 
to any other penalty imposed. 


(7) The prosecutor shall give to the Registrar and to the person 
to whom the permit and the number plates were issued notice of 
the commencement of the proceedings in respect of the offence 
mentioned in subsection (1). 


(8) Subsections (1) and (5) do not apply unless the court is 
satisfied that the person to whom the permit and the number 
plates were issued was notified, before the defendant entered his 
plea, that an order would be sought under this section. 
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(9) A person given notice under subsection (8) has the right to 
be added as a party to the proceedings in respect of the offence 
mentioned in subsection (1) for the purpose, 


(a) of satisfying the court that the vehicle was not used in 
the commission of the offence; 


(b) of satisfying the court that the continued operation of 
the vehicle will not result and is not likely to result in 
any of the effects mentioned in subsection 47a (2); or 


(c) of making submissions to the court with respect to the 
issuance of an order under this section, 


or for all of such purposes. 


(10) A prosecutor who intends not to seek a penalty under this 
section shall give notice of that fact to the court, to the Registrar 
and to the person to whom the permit and the number plates 
were issued. 


(11) Subsections (1), (4) and (5) do not apply where the pros- 
ecutor gives notice to the person to whom the permit and the 
number plates were issued that a penalty will not be sought 
under this section. 


A7c.—() Where, 


(2) a person is convicted of an offence in respect of hauled 
liquid industrial waste or hazardous waste; and 


(b) the court is satisfied, 


(i) that the permit and the number plates for a 
vehicle used in the commission of the offence 
are in the possession of the Registrar or are the 
subject of an order for seizure and delivery to 
the Registrar, and 


(ii) that the person to whom the permit and the 
number plates were issued was notified that a 
penalty would be sought under section 47), 


the court may order the Registrar to detain the permit and the 
number plates until any fine imposed upon the conviction men- 
tioned in clause (@) is paid. 


(2) The clerk of the court shall transmit to the Registrar, 


(a) a copy of the order made under subsection (1) together 
with a certificate as to the issuance of the order; and 


(b) upon payment of the fine, a certificate by the clerk as to 
the payment. 


47d. An appeal lies from an order or a refusal to issue an order Appeal 


under section 47b or 47c in the same manner as an appeal from a 
conviction or acquittal in respect of an offence mentioned in such 
section. 


47e.—(1) Where the Registrar is satisfied as to the cir- Return of 


cumstances set out in subsection (2), the Registrar upon applica- 
tion by the person to whom the permit and the number plates 
were issued shall return the permit and the number plates or, 
upon payment of any fees prescribed therefor under the Highway 
Traffic Act, 


(a) shall renew the permit and return or issue new number 
plates; or 


(D) shall issue a new permit and new number plates, 
as the case requires. 
(2) The circumstances referred to in subsection (1) are that, 


(a) the prosecutor has given notice that an order will not be 
sought, 


(i) for the suspension of the permit and the deten- 
tion of the number plates, or 


(ii) for the return of the permit and the number 
plates to the authority outside Ontario that 
issued them; 


(b) at the conclusion of an investigation, no proceedings 
are commenced in respect of the offence mentioned in 
subsection 476 (1); 


(c) notice of the commencement of the proceedings in 
respect of the offence mentioned in subsection 476 (1) is 
not given to the Registrar or to the person to whom the 
permit and the number plates were issued within thirty 
days of the seizure of the permit and the number plates; 


(d) every charge that has been laid is withdrawn; 


(e) any proceedings that have been commenced are finally 
disposed of without the issuance of an order, 


(i) for the suspension of the permit and the deten- 
tion of the number plates, 
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(ii) for the return of the permit and the number 
plates to the authority outside Ontario that 
issued them, or 


(iii) for the detention of the permit and the number 
plates pending payment of a fine; 


(f) where an order has been issued for the suspension of the 
permit and the detention of the number plates, the 
period of the suspension and detention has been com- 
pleted and, if an order has been issued for the detention 
of the permit and the number plates pending payment 
of a fine, the fine has been paid; or 


(g) where an order has been issued for the detention of the 


permit and the number plates pending payment of a 
fine, the fine has been paid. 


47f.—(1) No person whose permit or number plates for a 
vehicle, 


(a) have been seized and are held in custody under section 
47a; 


(6) are under suspension or detention under section 47) or 
47d; or 


(c) are detained under section 47c, 


shall apply for, procure the issue or renewal to him of or have in 
his possession a permit for the vehicle. 


(2) No person whose permit or number plates for a vehicle, 


(a) have been seized and are held in custody under section 
47a; 


(6) are under suspension or detention under section 47) or 
47d; or 


(c) are detained under section 47c, 


shall apply for, procure the issue to him of or have in his posses- 
sion or on the vehicle number plates for the vehicle. 


47g. Where, under section 47b or 47d, an order is made or a 
charge is dismissed, the clerk or registrar of the court shall 
transmit to the Registrar a copy of the order or the minute of 
dismissal certified by the clerk or registrar. 


47h.—(1) Upon application without notice, a justice, within 
the meaning of the Provincial Offences Act, who is satisfied that 
reasonable efforts have been made without success to give a 
notice under section 47a or 47b, or that such reasonable efforts 
would not be successful, may order substituted service of the 
notice in such manner as the justice may direct. 


(2) A notice given by substituted service in the manner 
directed under subsection (1) shall be deemed to be given on the 
day on which the substituted service is carried out. 


3.—(1) Subsections 123 (1) and (2) of the said Act are repealed and 


the following substituted therefor: 


(1) A hearing by the Board shall be a new hearing and the 
Board may confirm, alter or revoke the action of the Director 
that is the subject-matter of the hearing and may by order direct 
the Director to take such action as the Board considers the 
Director should take in accordance with this Act and the 
regulations, and, for such purposes, the Board may substitute 
its opinion for that of the Director. 


(2) Any party to a hearing before the Board under this section 
may appeal from its decision or order on a question of law to the 
Divisional Court in accordance with the rules of court. 


(2) Subsection 123 (1) of the Environmental Protection Act, as 
re-enacted by subsection (1), applies to hearings in respect of 
which the Board has not made a decision before this section 
comes into force. 

(3) Subsection 123 (2) of the Environmental Protection Act, as 

re-enacted by subsection (1), applies only to appeals com- 

menced after this section comes into force. 


(4 


— 


Where it appears at any stage of an appeal to a county court 
that the appeal ought to have been taken to the Divisional 
Court, the appeal shall not on that account be dismissed, but 
a judge of the Divisional Court or of the county court may 
order the appeal transferred to the Divisional Court upon 
such terms as to costs and with such directions as to proce- 
dure as the judge considers proper. 


— 
OL 
——— 


Subsection (4) does not apply in respect of an appeal that is 
commenced more than one year after the day this section 
comes into force. 


4. The said Act is further amended by adding thereto the following 


section: 


Substituted 
service 
R.S.07 1980" 
c. 400 
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147.—(1) Where any person is convicted of an offence under 
this Act or the regulations or under subsection 16 (1) of the 
Ontario Water Resources Act in respect of hauled liquid industri- 
al waste or hazardous waste as designated in the regulations 
relating to Part V of this Act and the action or failure to act for 
which the person is convicted results or may result in, 


(a) impairment of the quality of the natural environment 
for any use that can be made of it; 


(>) injury or damage to property or to plant or animal life; 
(c) harm or material discomfort to any person; 

(d) an adverse effect on the health of any person; 

(e) impairment of the safety of any person; 


(f) rendering any property or plant or animal life unfit for 
use by man; 


(g) loss of enjoyment of normal use of property; or 


(4) interference with the normal conduct of business, 


the person is liable to a fine of not less than $2,000 and not more 
than $25,000 for the first offence and for each subsequent offence 
to a fine of not less than $4,000 and not more than $50,000 for 
every day or part thereof upon which the offence occurs or con- 
tinues, and not as provided in the section under which the person 
is convicted. 


(2) A person who is convicted of an offence under subsection 
16 (1) of the Ontario Water Resources Act in the circumstances 
mentioned in subsection (1) of this section is liable either to a fine 
under subsection (1) of this section or to the penalty of imprison- 
ment under subsection 16 (1) of that Act or to both such fine and 
imprisonment. 


(3) Subsection (1) does not apply unless the court is satisfied 
that the person was notified, before entering his plea, that a 
penalty would be sought under subsection (1). 


(4) Subsection (1) does not apply in respect of an offence in 
respect of Part LX of this Act. 


&.—(1) The said Act is further amended by adding thereto the fol- 


lowing section: 


148. Proceedings for an offence under this Act or the regula- Limitation 


tions shall not be commenced after two years after the date on 
which the offence was, or is alleged to have been, committed. 


(2) Section 148 of the Environmental Protection Act, as enacted Application of 


R.S.O. 1980, 


by subsection (1), does not apply in respect of an offence ¢. 141. s. 148 


committed, or alleged to have been committed, before this 


section comes into force. 


6. This Act comes into force on the day it receives Royal Assent. 


Commence- 
ment 


7. The short title of this Act is the Environmental Protection Short title 


Amendment Act, 1981. 
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EXPLANATORY NOTES 


SECTION 1. Sections 21 and 22 of the Act relate to the drilling of water 
wells in designated areas and the licensing of persons carrying on business as 
water well drillers. The new sections continue the requirement of a permit to 
construct a water well in a designated area and the requirement of a licence to 
engage in the business of constructing a water well. Provision is also made for the 
licensing of persons who work at the construction of wells. 


BILL 144 | 1981 


An Act to amend the 
Ontario Water Resources Act 


| ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Sections 21 and 22 of the Ontario Water Resources Act, being 
chapter 361 of the Revised Statutes of Ontario, 1980, are repealed 
and the following substituted therefor: 


WELLS 


21.—(1) In this section and in sections 22 to 22q and subsec- 
tion 44 (la), 


(a) “Appeal Board” means the Environmental Appeal 
Board under the Environmental Protection Act; 


(b) “construct”, when used with respect to a well, means 
bore, dig, drill or otherwise make, extend or alter; 


(c) “licensee” means the holder of a well contractor licence 
or a well technician licence, as the case requires; 


(d) “prescribed” means prescribed by the regulations; 


(e) “regulations” means the regulations made under sub- 
section 44 (la); 


(f) “well” means a hole made in the ground to locate or to 
obtain ground water or to test or to obtain information 
in respect of ground water or an aquifer, and includes a 
spring around or in which works are made or equip- 
ment is installed for collection or transmission of water 
and that is or is likely to be used as a source of water for 
human consumption; 


(g) “well construction permit” means a permit referred to 
in section 22; 


S82 22s 
re-enacted 


Interpre- 
tation 


R.S.O. 1980, 
c. 141 


Interpre- 
tation: 
works or 
equipment 


Permit 
required to 
construct well 
in designated 
area 


Issuance 
of permit 


Grounds 
for refusal 
to issue, 
ele, 


(h) “well contractor licence” means a licence referred to in 
section 22c; and 


(i) “well technician licence” means a licence referred to in 
section 22g. 


(2) For the purposes of sections 21 to 22g and subsection 44 
(1a), installing equipment in or connected to a well shall be 
deemed to be the constructing of a well. 


22. No person shall construct a well in an area designated by 
the regulations except under and in accordance with a well con- 
struction permit issued by a Director. 


22a. Subject to section 22b, any person who applies in accord- 
ance with this Act and the regulations for a well construction 
permit and who pays the prescribed fee is entitled to be issued the 
permit. 


22b. A Director may refuse to issue or to renew or may revoke 
a well construction permit, may impose terms and conditions in 
issuing or renewing or after issuing or renewing a well construc- 
tion permit and may alter the terms and conditions of a well 
construction permit that has been issued or renewed where the 
Director is of the opinion, upon reasonable and probable 
grounds, that, 


(a) the proposed well or its operation would contravene 
this Act or the regulations or any other Act or a regula- 
tion under any other Act; 


(b) there is or is likely to be danger to the health or safety of 
any person; 


(c) there is or is likely to be harm or material discomfort to 
any person; 


(d) there is or is likely to be impairment of the quality of 
any air, land or water for any use that is being or is 
likely to be made of it; 


(e) there is or is likely to be reduction of the quantity of 
water available for any use that is being or is likely to 
be made of it; 


(f) there is or is likely to be injury or damage to any prop- 
erty or to plant or animal life; 


(g) any property or plant or animal life is or is likely to be 
rendered, directly or indirectly, unfit for use by man; 
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(2) there is or is likely to be loss of enjoyment of the normal 
use of any property; 


(7) there is or is likely to be interference with the normal 
conduct of any business; or 


(j) there is a breach of a term or condition of the permit. 


22c. No person shall engage in the business of constructing Well 


wells except under and in accordance with a well contractor 
licence issued by a Director or unless exempt under the regula- 
tions. 


contractor 
licence 
required 


22d. Subject to sections 22e and 22 f, a Director shall issue a Issuance 


well contractor licence to any applicant therefor who is qualified 
for the licence under sections 21 to 22q and the regulations and 
has paid the prescribed fee. 


22e. A Director may refuse to issue a well contractor licence 
where the Director is of the opinion, upon reasonable and prob- 
able grounds, that, 


(a) the past conduct of the applicant or, where the appli- 
cant is a corporation, of its officers or directors affords 
grounds for belief that the business of constructing 
wells will not be operated in accordance with the law 
and with honesty and integrity; 


(b) the applicant or, where the applicant is a corporation, 
its officers or directors are not competent to engage in 
the business of constructing wells; or 


(c) the applicant is not in a position to observe or Carry out 
the provisions of sections 21 to 22q, the regulations and 
the licence; or 


(d) the applicant or, where the applicant is a corporation, 
its officers or directors have been grossly negligent in 
Carrying on the business of constructing wells under the 
authority of a licence issued under section 22d or a 
predecessor of that section. 


22 f. A Director may revoke or suspend or may refuse to 
renew a well contractor licence where the Director is of the 
opinion, upon reasonable and probable grounds, that, 


(a) any person has made a false statement in any material 
part of the application for the licence or a renewal 
thereof or of any report, document or other information 
required to be furnished by this Act or the regulations 


of well - 
contractor 
licence 


Grounds 
for 
refusal 
to issue, 
ete: 


Grounds 
for 
revocation, 
etc. 


Well 
technician 


Proof of 
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or any other Act or a regulation under any other Act 
that relates to wells; 


(b) the past conduct of the licensee or, where the licensee is 
a corporation, of its officers or directors affords grounds 
for belief that the business of constructing wells has not 
been operated or will not be operated in accordance 
with the law and with honesty and integrity; 

(c) the licensee is in contravention of sections 21 to 22q or 

the regulations; 


— 


(d) a change in the officers or directors of a corporation 
that is a licensee affords grounds for refusing to issue a 
licence under clause 22e (a), (b) or (d); 


(e) the services that can be provided by the licensee have 
been misrepresented; 


(f) the licensee is not competent to carry on or has been 
grossly negligent in carrying on the business of con- 
structing wells; or 


(zg) the licensee is not in a position to observe or carry out 
the provisions of sections 21 to 22q, the regulations or 
the licence. 


22g.—(1) No person:shall work at the construction of wells 
except under and in accordance with a well technician licence of 
a prescribed class or unless exempt under the regulations. 


(2) For the purposes of this section, proof of work on one 
occasion at the construction of a well is sufficient to establish 
work at the construction of wells. 


(3) Subsection (1) does not apply, 


(a) to a person who works at the construction of a well on 
land owned by the person or by a member of the per- 
son’s household; or 


(b) to a person who works without remuneration for 
another person at the construction of a well on land 
owned by the other person or by a member of the other 
person’s household. 


22h. Subject to sections 222 and 227, a Director shall issue a 
well technician licence of a prescribed class to any applicant 
therefor who is qualified for the licence under sections 21 to 22q 
and the regulations and has paid the prescribed fee. 
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221. A Director may refuse to issue a well technician licence 
where the Director is of the opinion, upon reasonable and prob- 
able grounds, that the applicant is not competent to carry on the 
activities that would be authorized by the licence. 


227. A Director may revoke or suspend or may refuse to 
renew a well technician licence where the Director is of the 
opinion, upon reasonable and probable grounds, that, 


(a) any person has made a false statement in any material 
part of the application for the licence or a renewal 
thereof or of any report, document or other information 
required to be furnished by this Act or the regulations 
or any other Act or a regulation under any other Act 
that applies to the construction of wells; 


(b) the licensee is in contravention of sections 21 to 220° or 
the regulations; or 


(c) the licensee is not competent to carry on or has been 
grossly negligent in carrying on the activities that are 
authorized by the licence. 


22k.—(1) Where a Director proposes, 
(a) to refuse to issue or renew a well construction permit; 
(b) to revoke a well construction permit; 


(c) to impose terms and conditions in a well construction 
permit; 


(d) to alter the terms and conditions in a well construction 
permit; 


(e) to refuse to issue or renew a well contractor licence or a 
well technician licence; or 


(f) to revoke or suspend a well contractor licence or a well 
technician licence, 


the Director shall serve notice of his proposal, together with 
written reasons therefor, on the applicant, permittee or licensee, 
and the applicant, permittee or licensee may, by written notice 
served upon the Director and the Appeal Board within fifteen 
days after the service of the notice of the Director, require a 
hearing by the Appeal Board. 


(2) Where an applicant, permittee or licensee requires a hear- 
ing by the Appeal Board in accordance with subsection (1), the 
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Appeal Board shall appoint a time and place for and hold the 
hearing and may by order direct the Director to carry out his 
proposal or refrain from carrying out his proposal and to take 
such action as the Appeal Board considers the Director ought to 
take in accordance with sections 21 to 22q and the regulations, 
and for such purposes the Appeal Board may substitute its 
opinion for that of the Director. 


(3) The applicant, permittee or licensee, the Director and any 
other persons specified by the Appeal Board are parties to the 
hearing. 


(4) The Appeal Board shall extend the time for the giving of 
notice requiring a hearing by an applicant, permittee or licensee 
referred to in subsection (1), either before or after the expiration 
of such time, where it is satisfied that there are reasonable 
grounds for granting the extension and that there are prima facie 
grounds for granting relief to the applicant, permittee or licensee 
referred to in subsection (1), and the Appeal Board may give such 
directions as it considers proper consequent upon the extension. 


(5) Notice of hearing under subsection (2) shall state that the 
applicant, permittee or licensee is entitled to and the Appeal 
Board shall give to the applicant, permittee or licensee a reason- 
able opportunity to show or to achieve compliance before the 
hearing with all lawful requirements for the issue or retention of 
the permit or licence or to take such action as will preclude the 
necessity for imposing or altering terms or conditions in the per- 
mit. 


(6) An applicant, permittee or licensee who is a party to pro- 
ceedings under this section shall be afforded an opportunity to 
examine before the hearing any written or documentary evidence 
that will be produced or any report the contents of which will be 
given in evidence at the hearing. 


(7) The oral evidence taken before the Appeal Board at a 
hearing shall be recorded and, if so required, copies or a tran- 
script thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(8) The findings of fact of the Appeal Board pursuant to a 
hearing shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. — 


(9) Documents and things put in evidence at the hearing shall, 
upon the request of the person who produced them, be released 
to him by the Appeal Board within a reasonable time after the 
matter in issue has been finally determined. 
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(10) Any party to proceedings before the Appeal Board under ee 
this section may appeal from its decision on a question of law to °°?” 
the Divisional Court in accordance with the rules of court. 


(11) Where any party appeals from a decision of the Appeal Record 
Board to the Divisional Court, the Appeal Board shall forthwith ee 
file in the Supreme Court the record of the proceedings before it, 
which, together with the transcript of the evidence if it is not part 
of the Appeal Board’s record, shall constitute the record in the 


appeal. 


(12) Any party to a hearing before the Appeal Board, within Appeal to 
thirty days after receipt of the decision of the Appeal Board or Rories 
within thirty days after final disposition of an appeal, if any, 
under subsection (10), may appeal in writing to the Minister on 
any matter other than a question of law and the Minister shall 
confirm, alter or revoke the decision of the Appeal Board as to 
the matter in appeal as he considers in the public interest. 


(13) Where an applicant, permittee or licensee does not Ee of 
require a hearing by the Appeal Board under this section, the where no 
Director may carry out his proposal stated in the notice under bearing 


subsection (1). 


(14) Where a hearing by the Appeal Board is required under Where 
hearing 
this section, the Director, subject to section 22/, shall not Carry required 
out his BE until a disposition of the hearing and any 


appeal. 


221.—(1) Upon application by the Director and hire to sub- Application 
for interim 
section (4), the Appeal Board may order that a proposal under order 
section 22k may be carried out at once notwithstanding that a 
hearing is or may be required under that section or that the 
applicant, permittee or licensee fails to appear on the hearing of 
the application or the Appeal Board may make a decision not to 


make such an order. 


(2) An application under subsection (1) must be made on not Notice 
less than three full days notice to the applicant, permittee or 
licensee. 


(3) The respondent to an application under subsection (1) may iy oe 
appear in person or by an agent at the hearing of the application respondent 
or may make submissions to the Appeal Board by telephone or 
other means for consideration at the hearing. 


(4) The Appeal Board may make an order under subsection (1) ae: 
only where the Appeal Board is satisfied that the order is neces- 
sary for the protection of the public:or of any member of the 
public. 


Order may be 
subject to 
conditions 


When 
order 
terminates 


Application 
of s. 62 (2) 


Expiry 


Continuation 
of licence 
pending 
renewal 


Application 
Ofs 22 (a) 


Transfer 


Continuance 


Service 


Idem 


8 


(5) An order or a decision under subsection (1) may be made 
subject to such conditions as the Appeal Board considers approp- 
riate. 


(6) An order under subsection (1) and a proposal carried out in 
accordance with the order are effective until final disposition of 
the hearing and any appeal. 


(7) Subsection 62 (2), which relates to the enforcement of 
orders, does not apply to an order under subsection (1). 


22m.—(1) Every well construction permit, every well con- 
tractor licence and every well technician licence expires on the 
31st day of March in the year next following the year of its issue 
or renewal. 


(2) Where a licensee has applied for a renewal of his licence 
and paid the prescribed fee before expiry of the licence, his 
licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(6) where he is served with notice that the Director pro- 
poses to refuse to grant the renewal, until the time for 
serving notice requiring a hearing by the Appeal Board 
has expired and, where a hearing is required, until final 
disposition of the hearing and any appeal. 


(3) Subsection (2) does not apply where an order is made under 
subsection 22/ (1). 


22n. A well construction permit, well contractor licence or 
well technician licence is not transferable. 


220. Every person who is licensed to carry on the business of 
boring or drilling wells for water immediately before this section 
comes into force shall be deemed to be the holder of a well 
contractor licence and unless sooner surrendered, suspended or 
revoked, the licence continues in force until the 31st day of 
March in the year next following the year in which this section 
comes into force. 


22p.—(1) Any notice, order or other document under sec- 
tions 21 to 22q or the regulations is sufficiently served if delivered 
personally or sent by registered mail addressed to the person to 
whom service is to be made at the latest address appearing on the 
records of the Ministry. 


(2) A notice, order or other document sent by registered mail 
shall, unless in good faith the contrary is shown, be deemed to be 
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SECTION 2. Section 44 of the Act provides for the making of regulations. 
The clauses related to water wells are removed from subsection 44 (1) and the 
authority to make regulations complementary to new sections 21 to 22q are set out 
in new subsection 44 (1a). 
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served or delivered on the seventh day following the day on 
which it is sent. 


22q. Every person who contravenes any provision of sections Offence 
21 to 22p or the regulations is guilty of an offence and on convic- 
tion is liable to a fine of not more than $1,000. 


2.—(1) Clauses 44 (1) (7), (0), (p) and (q) of the said Act are repealed. s. 44 (1) (r-q), 


repealed 


(2) The said section 44 is amended by adding thereto the follow- pete" 
ing subsection: 


(la) The Lieutenant Governor in Council may make regula- Idem 
tions relating to sections 21 to 22q, 


(a) designating areas for the purpose of section 22; 
(b) regulating the location and spacing of wells; 


(c) regulating the methods and materials used in the con- 
struction of wells; 


(d) regulating the maintenance of wells and the materials 
used in the maintenance of wells; 


(e) regulating the use of wells; 


(f) regulating the cleaning, testing, disinfecting and 
decontaminating of wells; 


(g) prescribing standards for the construction, use, main- 
tenance, cleaning, testing, disinfecting and decontami- 
nation of wells and requiring compliance with such 
standards; 


(4) prescribing circumstances in which wells shall be 
abandoned and requiring their abandonment in such 
circumstances; 


(2) prescribing standards to be complied with when wells 
are abandoned and requiring compliance with such 
standards; 


(7) requiring the keeping of records and the making of 
returns of information in respect of wells and providing 
for the inspection and examination of the records; 


(k) prescribing the methods of obtaining information to be 
included in records and returns; 


s. 54, 
re-enacted 


Limitation 


Idem 


Application of 
R.S.O. 1980, 
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(1) providing for the examination of applicants for well 
contractor licences and well technician licences; 


(m) prescribing standards of qualification for applicants for 
well contractor licences and well technician licences; 


(2) prescribing or approving work experience for qualifi- 
cation for well technician licences; 


(0) prescribing classes of well technician licences; 
(p) prescribing forms and providing for their use; 


(q) prescribing fees for the examination of applicants for 
well contractor licences and well technician licences 
and for the issue and renewal of well construction per- 
mits, well contractor licences and well technician 
licences; 


(r) prescribing conditions that shall attach to well con- 


struction permits, well contractor licences and well 
technician licences; 


(s 


— 


requiring persons engaged in the business of construct- 
ing wells to carry insurance or furnish bonds or both 
and fixing the amount, type, form and particulars of 
the insurance or bond; 


(¢{) exempting any class of wells or any class of persons 
from any provision of sections 21 to 22q or the regula- 
tions and prescribing conditions that shall attach to 
such exemptions. 


3.—(1) Section 54 of the said Act is repealed and the following sub- 
stituted therefor: 


54.—(1) Proceedings for an offence under this Act or the 
regulations made under this Act shall not be commenced after 
two years after the date on which the offence was, or is alleged to 
have been, committed. 


(2) Proceedings for an offence under a by-law passed under 
clause 46 (1) (c) or (d) shall not be commenced after one year after 
the date on which the offence was, or is alleged to have been, 
committed. 


(2) Subsection 54 (1) of the Ontario Water Resources Act, as 
re-enacted by subsection (1), does not apply in respect of an 
offence committed, or alleged to have been committed, before 
this section comes into force. 


SECTION 3. Section 54 of the Act is re-enacted to provide a limitation 


period of two years for the commencement of proceedings for an offence against 
the Act. 


The limitation period in respect of an offence against a by-law under clause 
46 (1) (c) or ) of the Act (relating to plumbing) remains at one year. 


Subsection 3 (2) of the Bill is a transitional provision. 
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This Act comes into force on a day to be named by proclamation of ne 
the Lieutenant Governor. 


The short title of this Act is the Ontario Water Resources Amend- Short title 
ment Act, 1981. 
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BILL 144 1981 


An Act to amend the 
Ontario Water Resources Act 


| EER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Sections 21 and 22 of the Ontario Water Resources Act, being 
chapter 361 of the Revised Statutes of Ontario, 1980, are repealed 
and the following substituted therefor: 


WELLS 


21.—(1) In this section and in sections 22 to 22q and subsec- 
tion 44 (1a), 


(a) “Appeal Board” means the Environmental Appeal 
Board under the Environmental Protection Act; 


(b) “construct”, when used with respect to a well, means 
bore, dig, drill or otherwise make, extend or alter; 


(c) “licensee” means the holder of a well contractor licence 
or a well technician licence, as the case requires; 


(d) “prescribed” means prescribed by the regulations; 


(e) “regulations” means the regulations made under sub- 
section 44 (1a); 


(f) “well” means a hole made in the ground to locate or to 
obtain ground water or to test or to obtain information 
in respect of ground water or an aquifer, and includes a 
spring around or in which works are made or equip- 
ment is installed for collection or transmission of water 
and that is or is likely to be used as a source of water for 
human consumption; 


(g) “well construction permit” means a permit referred to 
in section 22; 


SSaeeleyee 
re-enacted 


Interpre- 
tation 


R.S.O. 1980, 
c. 141 


Interpre- 
tation: 
works or 
equipment 


Permit 
required to 
construct well 
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Issuance 
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(h) “well contractor licence” means a licence referred to in 
section 22c; and 


(i) “well technician licence” means a licence referred to in 
section 22g. 


(2) For the purposes of sections 21 to 22q and subsection 44 
(1a), installing equipment in or connected to a well shall be 
deemed to be the constructing of a well. 


22. No person shall construct a well in an area designated by 
the regulations except under and in accordance with a well con- 
struction permit issued by a Director. 


22a. Subject to section 22b, any person who applies in accord- 
ance with this Act and the regulations for a well construction 
permit and who pays the prescribed fee is entitled to be issued the 
permit. 


22b. A Director may refuse to issue or to renew or may revoke 
a well construction permit, may impose terms and conditions in 
issuing or renewing or after issuing or renewing a well construc- 
tion permit and may alter the terms and conditions of a well 
construction permit that has been issued or renewed where the 
Director is of the opinion, upon reasonable and probable 
grounds, that, 


(a) the proposed well or its operation would contravene 
this Act or the regulations or any other Act or a regula- 
tion under any other Act; 


(b) there is or is likely to be danger to the health or safety of 
any person; 


(c) there is or is likely to be harm or material discomfort to 
any person; 


(d) there is or is likely to be impairment of the quality of 
any air, land or water for any use that is being or is 
likely to be made of it; 


(e) there is or is likely to be reduction of the quantity of 
water available for any use that is being or is likely to 
be made of it; 


(f) there is or is likely to be injury or damage to any prop- 
erty or to plant or animal life; 


(g) any property or plant or animal life is or is likely to be 
rendered, directly or indirectly, unfit for use by man; 


(i) there is or is likely to be loss of enjoyment of the normal 
use of any property; 


(7) there is or is likely to be interference with the normal 
conduct of any business; or 


(7) there is a breach of a term or condition of the permit. 


22c. No person shall engage in the business of constructing Well 


wells except under and in accordance with a well contractor 
licence issued by a Director or unless exempt under the regula- 
tions. 


contractor 
licence 
required 


22d. Subject to sections 22e and 22 f, a Director shall issue q Issuance 


well contractor licence to any applicant therefor who is qualified 
for the licence under sections 21 to 22q and the regulations and 
has paid the prescribed fee. 


22e. A Director may refuse to issue a well contractor licence 
where the Director is of the opinion, upon reasonable and prob- 
able grounds, that, 


(a) the past conduct of the applicant or, where the appli- 
cant is a corporation, of its officers or directors affords 
grounds for belief that the business of constructing 
wells will not be operated in accordance with the law 
and with honesty and integrity; 


(b) the applicant or, where the applicant is a corporation, 
its officers or directors are not competent to engage in 
the business of constructing wells; or 


— 


the applicant is not in a position to observe or carry out 
the provisions of sections 21 to 22q, the regulations and 
the licence; or 


(c 


(d) the applicant or, where the applicant is a corporation, 
its officers or directors have been grossly negligent in 
carrying on the business of constructing wells under the 
authority of a licence issued under section 22d or a 
predecessor of that section. 


22 f. A Director may revoke or suspend or may refuse to 
renew a well contractor licence where the Director is of the 
opinion, upon reasonable and probable grounds, that, 


(a) any person has made a false statement in any material 
part of the application for the licence or a renewal 
thereof or of any report, document or other information 
required to be furnished by this Act or the regulations 
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Grounds 
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or any other Act or a regulation under any other Act 
that relates to wells; 


(b) the past conduct of the licensee or, where the licensee is 
a corporation, of its officers or directors affords grounds 
for belief that the business of constructing wells has not 
been operated or will not be operated in accordance 
with the law and with honesty and integrity; 


(c 


—— 


the licensee is in contravention of sections 21 to 22q or 
the regulations; 


(d) a change in the officers or directors of a corporation 
that is a licensee affords grounds for refusing to issue a 
licence under clause 22e (a), (6) or (d); 


(e) the services that can be provided by the licensee have 
been misrepresented; 


(f) the licensee is not competent to carry on or has been 
grossly negligent in carrying on the business of con- 
structing wells; or 


(g) the licensee is not in a position to observe or carry out 
the provisions of sections 21 to 22q, the regulations or 
the licence. 


22g.—(1) No person:shall work at the construction of wells 
except under and in accordance with a well technician licence of 
a prescribed class or unless exempt under the regulations. 


(2) For the purposes of this section, proof of work on one 
occasion at the construction of a well is sufficient to establish 
work at the construction of wells. 


(3) Subsection (1) does not apply, 


(a) to a person who works at the construction of a well on 
land owned by the person or by a member of the per- 
son’s household; or 


(6) to a person who works without remuneration for 
another person at the construction of a well on land 
owned by the other person or by a member of the other 
person’s household. 


22h. Subject to sections 222 and 227, a Director shall issue a 
well technician licence of a prescribed class to any applicant 
therefor who is qualified for the licence under sections 21 to 22q 
and the regulations and has paid the prescribed fee. 


221. A Director may refuse to issue a well technician licence 
where the Director is of the opinion, upon reasonable and prob- 
able grounds, that the applicant is not competent to carry on the 
activities that would be authorized by the licence. 


227. A Director may revoke or suspend or may refuse to 
renew a well technician licence where the Director is of the 
opinion, upon reasonable and probable grounds, that, 


(a) any person has made a false statement in any material 
part of the application for the licence or a renewal 
thereof or of any report, document or other information 
required to be furnished by this Act or the regulations 
or any other Act or a regulation under any other Act 
that applies to the construction of wells; 


(b) the licensee is in contravention of sections 21 to 22q or 
the regulations; or 


(c) the licensee is not competent to carry on or has been 
grossly negligent in carrying on the activities that are 
authorized by the licence. 


22k.—(1) Where a Director proposes, 
(a) to refuse to issue or renew a well construction permit; 
(6) to revoke a well construction permit; 


(c) to impose terms and conditions in a well construction 
permit; 


(d) to alter the terms and conditions in a well construction 
permit; 


(e) to refuse to issue or renew a well contractor licence or a 
well technician licence; or 


(f) to revoke or suspend a well contractor licence or a well 
technician licence, 


the Director shall serve notice of his proposal, together with 
written reasons therefor, on the applicant, permittee or licensee, 
and the applicant, permittee or licensee may, by written notice 
served upon the Director and the Appeal Board within fifteen 
days after the service of the notice of the Director, require a 
hearing by the Appeal Board. 


Grounds 
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(2) Where an applicant, permittee or licensee requires a hear- Appeal 


ing by the Appeal Board in accordance with subsection (1), the 


Board 
where 
hearing 


Parties 


Extension 
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R.S.O. 1980, 


c. 484 


Release 

of docu- 
mentary 
evidence 


Appeal Board shall appoint a time and place for and hold the 
hearing and may by order direct the Director to carry out his 
proposal or refrain from carrying out his proposal and to take 
such action as the Appeal Board considers the Director ought to 
take in accordance with sections 21 to 22q and the regulations, 
and for such purposes the Appeal Board may substitute its 
opinion for that of the Director. 


(3) The applicant, permittee or licensee, the Director and any 
other persons specified by the Appeal Board are parties to the 
hearing. 


(4) The Appeal Board shall extend the time for the giving of 
notice requiring a hearing by an applicant, permittee or licensee 
referred to in subsection (1), either before or after the expiration 
of such time, where it is satisfied that there are reasonable 
grounds for granting the extension and that there are prima facie 
grounds for granting relief to the applicant, permittee or licensee 
referred to in subsection (1), and the Appeal Board may give such 
directions as it considers proper consequent upon the extension. 


(5) Notice of hearing under subsection (2) shall state that the 
applicant, permittee or licensee is entitled to and the Appeal 
Board shall give to the applicant, permittee or licensee a reason-. 
able opportunity to show or to achieve compliance before the 
hearing with all lawful requirements for the issue or retention of 
the permit or licence or to take such action as will preclude the 
necessity for imposing or altering terms or conditions in the per- 
mit. 


(6) An applicant, permittee or licensee who is a party to pro- 
ceedings under this section shall be afforded an opportunity to 
examine before the hearing any written or documentary evidence 
that will be produced or any report the contents of which will be 
given in evidence at the hearing. . 


(7) The oral evidence taken before the Appeal Board at a 
hearing shall be recorded and, if so required, copies or a tran- 
script thereof shall be furnished upon the same terms as in the 
Supreme Court. 


(8) The findings of fact of the Appeal Board pursuant to a 
hearing shall be based exclusively on evidence admissible or 
matters that may be noticed under sections 15 and 16 of the 
Statutory Powers Procedure Act. 


(9) Documents and things put in evidence at the hearing shall, 
upon the request of the person who produced them, be released 
to him by the Appeal Board within a reasonable time after the 
matter in issue has been finally determined. 


p 


(10) Any party to proceedings before the Appeal Board under noe 
this section may appeal from its decision on a question of law to °°°"" 
the Divisional Court in accordance with the rules of court. 


(11) Where any party appeals from a decision of the Appeal Record 
Board to the Divisional Court, the Appeal Board shall forthwith e nes 
file in the Supreme Court the record of the proceedings before it, 
which, together with the transcript of the evidence if it is not part 
of the Appeal Board’s record, shall constitute the record in the 


appeal. 


(12) Any party to a hearing before the Appeal Board, within Appeal to 
thirty days after receipt of the decision of the Appeal Board or eo 
within thirty days after final disposition of an appeal, if any, 
under subsection (10), may appeal in writing to the Minister on 
any matter other than a question of law and the Minister shall 
confirm, alter or revoke the decision of the Appeal Board as to 
the matter in appeal as he considers in the public interest. 


(13) Where an applicant, permittee or licensee does not eis 

. e 5 5 lrector 

require a hearing by the Appeal Board under this SCETON ECR siete no 
Director may carry out his proposal stated in the notice under bearing 


subsection (1). 


(14) Where a hearing by the Appeal Board is required under Where 

: : : : ; hearing 
this section, the Director, subject to section 221, shall not carry tequired 
out his proposal until final disposition of the hearing and any 


appeal. 


221.—(1) Upon application by the Director and subject to sub- Application 
: for interim 
section (4), the Appeal Board may order that a proposal under order 
section 22k may be carried out at once notwithstanding that a 
hearing is or may be required under that section or that the 
applicant, permittee or licensee fails to appear on the hearing of 
the application or the Appeal Board may make a decision not to 


make such an order. 


(2) An application under subsection (1) must be made on not Notice 
less than three full days notice to the applicant, permittee or 
licensee. 


(3) The respondent to an application under subsection (1) may pepe oes 
appear in person or by an agent at the hearing of the application renounce 
or may make submissions to the Appeal Board by telephone or 


other means for consideration at the hearing. 


(4) The Appeal Board may make an order under subsection (1) Grounds 

. Se ae 5 for order 
only where the Appeal Board is satisfied that the order is neces- 
sary for the protection of the public or of any member of the 


public. 


Order may be 
subject to 
conditions 


When 
order 
terminates 


Application 
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Transfer 
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Idem 


(5) An order or a decision under subsection (1) may be made 
subject to such conditions as the Appeal Board considers approp- 
riate. 


(6) An order under subsection (1) and a proposal carried out in 
accordance with the order are effective until final disposition of 
the hearing and any appeal. 


(7) Subsection 62 (2), which relates to the enforcement of 
orders, does not apply to an order under subsection (1). 


22m.—(1) Every well construction permit, every well con- 
tractor licence and every well technician licence expires on the 
31st day of March in the year next following the year of its issue 
or renewal. 


(2) Where a licensee has applied for a renewal of his licence 
and paid the prescribed fee before expiry of the licence, his 
licence shall be deemed to continue, 


(a) until the renewal is granted; or 


(6) where he is served with notice that the Director pro- 
poses to refuse to grant the renewal, until the time for 
serving notice requiring a hearing by the Appeal Board 
has expired and, where a hearing is required, until final 
disposition of the hearing and any appeal. 


(3) Subsection (2) does not apply where an order is made under 
subsection 221 (1). 


22n. A well construction permit, well contractor licence or 
well technician licence is not transferable. 


220. Every person who is licensed to carry on the business of 
boring or drilling wells for water immediately before this section 
comes into force shall be deemed to be the holder of a well 
contractor licence and unless sooner surrendered, suspended or 
revoked, the licence continues in force until the 31st day of 
March in the year next following the year in which this section 
comes into force. 


22p.—(1) Any notice, order or other document under sec- 
tions 21 to 22q or the regulations is sufficiently served if delivered 
personally or sent by registered mail addressed to the person to 
whom service is to be made at the latest address appearing on the 
records of the Ministry. 


(2) A notice, order or other document sent by registered mail 
shall, unless in good faith the contrary is shown, be deemed to be 


9 


served or delivered on the seventh day following the day on 
which it is sent. 


22q. Every person who contravenes any provision of sections Offence 
21 to 22p or the regulations is guilty of an offence and on convic- 
tion is liable to a fine of not more than $1,000. 


2.—(1) Clauses 44 (1) (2), (0), (p) and (q) of the said Act are repealed. s. 44 (1) (-9), 


repealed 


(2) The said section 44 is amended by adding thereto the follow- Meee ide 
ing subsection: 


(la) The Lieutenant Governor in Council may make regula- Idem 
tions relating to sections 21 to 22q, 


(a) designating areas for the purpose of section as 
(b) regulating the location and spacing of wells; 


(c) regulating the methods and materials used in the con- 
struction of wells; 


(d) regulating the maintenance of wells and the materials 
used in the maintenance of wells; 


(e) regulating the use of wells; 


(f) regulating the cleaning, testing, disinfecting and 
decontaminating of wells; 


(g) prescribing standards for the construction, use, main- 
tenance, cleaning, testing, disinfecting and decontami- 
nation of wells and requiring compliance with such 
standards; 


(1) prescribing circumstances in which wells shall be 
abandoned and requiring their abandonment in such 
circumstances; 


(2) prescribing standards to be complied with when wells 
are abandoned and requiring compliance with such 
standards; 


G 


— 


requiring the keeping of records and the making of 
returns of information in respect of wells and providing 
for the inspection and examination of the records; 


(k) prescribing the methods of obtaining information to be 
included in records and returns; 


S, beh 
re-enacted 


Limitation 


Idem 


Application of 
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(1) providing for the examination of applicants for well 
contractor licences and well technician licences; 


(m) prescribing standards of qualification for applicants for 
well contractor licences and well technician licences; 


(2) prescribing or approving work experience for qualifi- 
cation for well technician licences; 


(0) prescribing classes of well technician licences; 
(p) prescribing forms and providing for their use; 


(q) prescribing fees for the examination of applicants for 
well contractor licences and well technician licences 
and for the issue and renewal of well construction per- 
mits, well contractor licences and well technician 
licences: 


(r) prescribing conditions that shall attach to well con- 
struction permits, well contractor licences and well 
technician licences; 


(s) requiring persons engaged in the business of construct- 
ing wells to carry insurance or furnish bonds or both 
and fixing the amount, type, form and particulars of 

' the insurance or bond; 


(t) exempting any class of wells or any class of persons 
from any provision of sections 21 to 22q or the regula- 
tions and prescribing conditions that shall attach to 
such exemptions. 


3.—(1) Section 54 of the said Act is repealed and the following sub- 
stituted therefor: 


54.—(1) Proceedings for an offence under this Act or the 
regulations made under this Act shall not be commenced after 
two years after the date on which the offence was, or is alleged to 
have been, committed. 


(2) Proceedings for an offence under a by-law passed under 
clause 46 (1) (c) or (d) shall not be commenced after one year after 
the date on which the offence was, or is alleged to have been, 
committed. 


(2) Subsection 54 (1) of the Ontario Water Resources Act, as 
re-enacted by subsection (1), does not apply in respect of an 
offence committed, or alleged to have been committed, before 
this section comes into force. 


Be 


. This Act comes into force on a day to be named by proclamation of Commence- 


‘ ment 
the Lieutenant Governor. 


. The short title of this Act is the Ontario Water Resources Amend- Short title 


ment Act, 1981. 
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EXPLANATORY NOTE 


New section 34a of the Act adds a limitation period of two years for the 
commencement of proceedings for an offence against the Act or the regulations. 


BILL 145 1981 


An Act to amend the Pesticides Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) The Pesticides Act, being chapter 376 of the Revised Statutes s. Sine 
of Ontario, 1980, is amended by adding thereto the following a 
section: 


34a. Proceedings for an offence against this Act or the regula- Limitation 
tions shall not be commenced after two years after the date on 
which the offence was, or is alleged to have been, committed. 


(2) Section 34a of the Pesticides Act, as enacted by subsection ee 
(1), does not apply in respect of an offence committed, or ¢. 376, 
alleged to have been committed, before this section comes *- 344 


into force. 


2. This Act comes into force on the day it receives Royal Assent. eae 


3. The short title of this Act is the Pesticides Amendment Act, 1981, Short title 
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BILL 145 1981 


An Act to amend the Pesticides Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) The Pesticides Act, being chapter 376 of the Revised Statutes ee 


of Ontario, 1980, is amended by adding thereto the following 
section: 


34a. Proceedings for an offence against this Act or the regula- Limitation 
tions shall not be commenced after two years after the date on 
which the offence was, or is alleged to have been, committed. 


(2) Section 34a of the Pesticides Act, as enacted by subsection pee 
(1), does not apply in respect of an offence committed, or ¢. 376, 
alleged to have been committed, before this section comes * 34 


into force. 


2. This Act comes into force on the day it receives Royal Assent. a 


3. The short title of this Act is the Pesticides Amendment Act, 1981. Short title 
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EXPLANATORY NOTE 


The Bill provides that the real property of the international bridge 
authorities named, in section 1 is subject to the Assessment Act, but the bridge 
authorities will not be subject to municipal taxation or business assessment with 
respect to such property. However, the bridge authorities will be required to 
make payments in lieu of taxes as set out in the Schedule. The payments in lieu of 
taxes will be phased in over a period of three years and during the first two years, 
the Province will provide financial assistance to the municipalities to off-set 
potential lost tax revenue. 


* 


BILL 146 1981 


An Act respecting certain International Bridges 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Notwithstanding any general or special Act, 
(a) the Assessment Act applies to, 


(i) the real property vested in or controlled by the 
Blue Water Bridge Authority and situate within 
the village of Point Edward, and 


(ii) the real property vested in or controlled by the 
Niagara Falls Bridge Commission and situate 
within the City of Niagara Falls and the Town 
of Niagara-on-the-Lake, 


but such real property is not subject to taxation; and 


(D) the Blue Water Bridge Authority and the N iagara Falls 
Bridge Commission are not subject to assessment for 
business assessment under section 7 of the Assessment 
Act in respect of their occupation or use of the real 
property mentioned in clause (a). 


2.—(1) The Blue Water Bridge Authority shall pay to the 
Village of Point Edward in the year 1982 and in each subsequent 
year the amounts as determined under Part I of the Schedule for 
the particular year. 


(2) The Niagara Falls Bridge Commission shall pay to the 


City of Niagara Falls and the Town of Niagara-on-the-Lake in: 


the year 1982 and in each subsequent year the amounts as deter- 
mined under Parts II and III, respectively, of the Schedule for 
the particular year. 


(3) The Minister of Municipal Affairs and Housing shall pay 
to the Village of Point Edward, the City of Niagara Falls and the 


R.S.O. 1980, 
Ca Sto 

apply to 
certain bridges 
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Town of Niagara-on-the-Lake in the years 1982 and 1983 the 
amounts as determined under Parts IV, V and VI, respectively, 
of the Schedule for the particular year. 


3. The sums of money referred to in Parts I to III of the 
Schedule to the Act may be added to the collector’s roll of taxes 
when it is prepared for the year in which the sums are payable 
and upon being so added such sums are deemed to be municipal 
taxes due on the real property in respect of which they are pay- 
able and the provisions of the Municipal Act or the Municipal 
Affairs Act, as the case may be, as to the collection and recovery 
of taxes including the addition of percentage charges and interest 
for non-payment of taxes, and the proceedings that may be taken 
in default thereof, apply. 


4.—(1) A portion of the amount payable to a local municipal- 
ity in any year under this Act, but not including an amount in 
respect of local improvement rates, shall be allocated to the 
county or corporation of the Regional Municipality, as the case 
may be, within which the local municipality is situate, and such 
portion shall be in the same proportion to the amount as is the 
rate levied by the local municipality in that year in respect of its 
net county levy or net regional levy, as the case may be, to the 
sum of the rates levied by the local municipality in that year in 
respect of its net lower tier levy and its net county levy or net 
regional levy, as the case may be. 


(2) In subsection (1), “rate” means the rate levied on the 
assessment for real property used as the basis for computing 
business assessment. 


5.—(1) The assessment of the real property mentioned in sub- 
clause 1 (a) (i) shall be deemed to be commercial assessment upon 
which taxes were levied for all purposes other than school pur- 
poses for the purposes of section 365 of the Municipal Act. 


(2) The assessment of the real property mentioned in sub- 
clause 1 (a) (ii) shall be deemed to be rateable property for the 
purposes of subsection 128 (3) of the Regional Municipality of 
Niagara Act. 


(3) Except as provided in subsections (1) and (2), the assess- 
ment of the real property mentioned in clause 1 (a) shall not be 
included when determining the equalized assessment or rateable 
property of a local municipality for purposes of apportioning the 
requisition or levy of any body. 


6. The following are repealed: 


3 


1. Sections 2 and 3 of The Rainbow Bridge Act, 1941, 
being chapter 48. 


2. The Lewiston-Queenston Bridge Act, 1967, being 
chapter 46. 


3. The Whirlpool Rapids Bridge Act, 1967, being chapter 
£05" 


4. The Village of Point Edward Act, 1979, being chapter 
hy 


7. This Act comes into force on the Ist day of January, 1982. Commence- 


ment 


8. The short title of this Act is the International Bridges Short title 
Municipal Payments Act, 1981. 


SCHEDULE 


In this Schedule, 


(a) “assessment” when used or applied in respect of real property situate 
within a municipality in respect of any year means the assessment for 
that real property as shown on the assessment roll used for taxation 
purposes by the municipality in that year; 


(b) “commercial assessment” means the assessment for real property that is 
used as the basis for determining business assessment; 


(c) “yearly tax equivalent amount” when used in respect of any year in 
connection with real property situate within a local municipality means 
the amount that would be produced by applying to the assessment for 
that real property the rates levied by the local municipality in that year 
in respect of its net lower tier levy and its net county levy or net regional 
levy, as the case may be, upon the assessment of real property in the 
municipality used as the basis for computing business assessment. 


PART 


Amounts Payable by the Blue Water Bridge Authority to the Village of 
Point Edward 


————— ee ES PES LAR EA 


A. One-third of the yearly tax equivalent amount for 1982 in respect 
of the real property, except for the structure known as the Blue 
Water Bridge, situate within the Village of Point Edward and 
vested in or controlled by the Authority 


plus 


B. Local improvement rates for 1982 in respect of the real property 
mentioned in paragraph A 


plus 


C. $11,000 in respect of the structure known as the Blue Water 
Bridge. 


1983 


1984 


1985 and each 
subsequent 
year 


4 


. Two-thirds of the yearly tax equivalent amount for 1983 in 


respect of the real property, except for the structure known as the 
Blue Water Bridge, situate within the Village of Point Edward 
and vested in or controlled by the Authority 


plus 


. Local improvement rates for 1983 in respect of the real property 


mentioned in paragraph A 


plus 


. $22,000 in respect of the structure known as the Blue Water 


Bridge. 


. The yearly tax equivalent amount for that year in respect of the 


real property, except for the structure known as the Blue Water 
Bridge, situate within the Village of Point Edward and vested in 
or controlled by the Authority 


plus 


. Local improvement rates for that year in respect of the real 


property mentioned in paragraph A 


plus 


. $33,000 in respect of the structure known as the Blue Water 


Bridge. 


. The yearly tax equivalent amount for that year in respect of the 


real property, except for the structure known as the Blue Water 
Bridge, situate within the Village of Point Edward and vested in 
or controlled by the Authority 


plus 


. Local improvement rates for that year in respect of the real 


property mentioned in paragraph A 


plus 


. In respect of the structure known as the Blue Water Bridge, 


$33,000 multiplied by the result obtained when the sum of the 
rates levied by the Village in such year on the commercial 
assessment in respect of the net lower tier levy and the net county 
levy is divided by the sum of the rates levied by the Village in 
1984 on the commercial assessment in respect of the net lower 
tier levy and the net county levy. 


Year 


1982 


1983 


1984 


1985 and each 
subsequent 
year 


PART II 


Amounts Payable by the Niagara Falls Bridge Commission to the City 
of Niagara Falls 


— eS ee eee ee 


ag 


One-third of the yearly tax equivalent amount for 1982 in respect 
of the real property, except for the structures known as the 
Whirlpool Rapids Bridge and the Rainbow Bridge, situate 
within the City of Niagara Falls and vested in or controlled by 
the Commission 


plus 


. Local improvement rates for 1982 in respect of the real property 


mentioned in paragraph A 


plus 


. $22,000 in respect of the structures known as the Whirlpool 


Rapids Bridge and the Rainbow Bridge. 


. Two-thirds of the yearly tax equivalent amount for 1983 in 


respect of the real property, except for the structures known as 
the Whirlpool Rapids Bridge and the Rainbow Bridge, situate 
within the City of Niagara Falls and vested in or controlled by 
the Commission 


plus 


. Local improvement rates for 1983 in respect of the real property 


mentioned in paragraph A 


plus 


. $44,000 in respect of the structures known as the Whirlpool 


Rapids Bridge and the Rainbow Bridge. 


. The yearly tax equivalent amount for that year in respect of the 


real property, except for the structures known as the Whirlpool 
Rapids Bridge and the Rainbow Bridge, situate within the City 
of Niagara Falls and vested in or controlled by the Commission 


plus 


. Local improvement rates for that year in respect of the real 


property mentioned in paragraph A 


plus 


. $66,000 in respect of the structures known as the Whirlpool 


Rapids Bridge and the Rainbow Bridge. 


. The yearly tax equivalent amount for that year in respect of the 


real property, except for the structures known as the Whirlpool 
Rapids Bridge and the Rainbow Bridge, situate within the City 
of Niagara Falls and vested in or controlled by the Commission 


plus 


Year 


1982 


1983 


1984 


B. 


Local improvement rates for that year in respect of the real 
property mentioned in paragraph A 


plus 


In respect of the structures known as the Whirlpool Rapids 
Bridge and the Rainbow Bridge, $66,000 multiplied by the result 
obtained when the sum of the rates levied by the City in such 
year on the commercial assessment in respect of the net lower tier 
levy and the net regional levy is divided by the sum of the rates 
levied by the City in 1984 on the commercial assessment in 
respect of the net lower tier levy and the net regional levy. 


PART III 


Amounts Payable by the Niagara Falls Bridge Commission to the Town 
of Niagara-on-the-Lake 


iM 


One-third of the yearly tax equivalent amount for 1982 in respect 
of the real property, except for the structure known as the 
Queenston-Lewiston Bridge, situate within the Town of Niag- 
ara-on-the-Lake and vested in or controlled by the Commisson 


plus 


Local improvement rates for 1982 in respect of the real property 
mentioned in paragraph A 


plus 


. $11,000 in respect of the structure known as the Queenston- 


Lewiston Bridge. 


. Two-thirds of the yearly tax equivalent amount for 1983 in 


respect of the real property, except for the structure known as the 
Queenston-Lewiston Bridge, situate within the Town of Niag- 
ara-on-the-Lake and vested in or controlled by the Commission 


plus 


. Local improvement rates for 1983 in respect of the real property 


mentioned in paragraph A 


plus 


. $22,000 in respect of the structure known as the Queenston- 


Lewiston Bridge. 


. The yearly tax equivalent amount for that year in respect of the 


real property, except for the structure known as the Queenston- 
Lewiston Bridge, situate within the Town of Niagara-on-the- 
Lake and vested in or controlled by the Commission 


plus 


. Local improvement rates for that year in respect of the real 


property mentioned in paragraph A 


plus 


1985 and each 
subsequent 
year 


Year 


1982 


1983 


Year 


198: 


1983 


C. $33,000 in respect of the structure known as the Queenston- 
Lewiston Bridge. 


A. The yearly tax equivalent amount for that year in respect of the 
real property, except for the structure known as the Queenston- 
Lewiston Bridge, situate within the Town of Niagara-on-the- 
Lake and vested in or controlled by the Commission 


plus 


B. Local improvement rates for that year in respect of the real 
property mentioned in paragraph A 


plus 


C. In respect of the structure known as the Queenston-Lewiston 
Bridge, $33,000 multiplied by the result obtained when the sum 
of the rates levied by the Town in such year on the commercial 
assessment in respect of the net lower tier levy and the net 
regional levy is divided by the sum of the rates levied by the 
Town in 1984 on the commercial assessment in respect of the net 
lower tier levy and the net regional levy. 


PAR TAY 


Amounts Payable by the Minister of Municipal Affairs and Housing to 
the Village of Point Edward 
a in ge ae Es tag en Rn dg SR pens Oe ae 


A. Two-thirds of the yearly tax equivalent amount mentioned in 
paragraph A of Part I of this Schedule 


plus 
B. $22,000. 


A. One-third of the yearly tax equivalent amount mentioned in 
paragraph A of Part I of this Schedule 


plus 


B. $11,000. 
PART V 


Amounts Payable by the Minister of Municipal Affairs and Housing to 
the City of Niagara Falls 
Se A SR fated cn, as Le ie en er ATL es ee 


A. Two-thirds of the yearly tax equivalent amount mentioned in 
paragraph A of Part II of this Schedule 


plus 
B. $44,000. 


A. One-third of the yearly tax equivalent amount mentioned in 
paragraph A of Part II of this Schedule 


plus 


B. $22,000. 


Year 


1982 


1983 


PART VI 


Amounts Payable by the Minister of Municipal Affairs and Housing to 
the Town of Niagara-on-the-Lake 


A. Two-thirds of the yearly tax equivalent amount mentioned in 
paragraph A of Part III of this Schedule 


plus 
B. $22,000. 


A. One-third of the yearly tax equivalent amount mentioned in 
paragraph A of Part III of this Schedule 


plus 


B. $11,000. 
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